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O6wan xapakrepucTuka pa6otbl.

AKTyanbHOCTb TEMbI UCCNIeA0BaHMA: B coBpeMeHHbIX HayuYHbIX UCCNEeR0BaHUAX
nojyepknBaeTcA OOOCHOBAHHbI WHTEPEC K OCHOBHOMY BOMPOCY KOHCTUTYLWMMU.
KoHcTuTyuma craHoBuTCA HeobxoAMMbIM NpeaycnoBueM B MPOLECCE YCTaHOBNEHUA
BEpPXOBEHCTBa MpaBa. YYeHWe O KOHCTUTYLMM Kak CUCTEMaTU3MpOBaHHaA KOHLLEMUMA
ccopmmpoBanock B arnoxy bypiyasHo-aemokpaTuieckux pesontouuin (XVI-XVIII BB.).

[lnA  KOHCTUTyUMWM COBPEMEHHOrO Mepuofa XapaKTEpHO  YTBEpPMAEHUE
OCHOBOMOMAratoLLLEro NMPUHLMNA BEPXOBEHCTBA KOHCTUTYLIMU B HaLMOHANbHOW NpaBoBoi
cucteme.

Camolt obLLeil xapaKTepUCTUKOIN KOHCTUTYLIMOHHbBIX pa3BUTUI1 ABNAETCA TO, YTO
B HACTOALLLEe BPEMA, Kak HUKOTAa, NPUAAETCA BAHOCTb Haf€KHOWM rapaHTUM NMpUMeHeHNA
KOHCTUTYLMOHHbIX ~ MPUHLWMOB M HOPM B OOLLECTBEHHbIX  OTHOLLUEHWAX,
KOHCTUTYLIMOHAIM3aLMMN STUX OTHOLLIEHUI KaK MPeAnoCbITKU /1A CTaHOBNEHUA NPaBOBbIX,
JEMOKPaTUYECKUX CUCTEM U MPUHLMMOB.

DTOMYy MCXOAHOMY MPUHLMMY OCOBEHHO NPUJAETCA BaMHOCTb AJA MpaBOBON
CNCTEMbI HOBbIX HE3aBUCUMbIX FOCy,I],apCTB, C(*)OpMVIpOBaBLUVIXCﬂ B coapemeHHyro 3ﬂOXy,
B ToM uucne Pecnybnuku Apmenua. KoHctutyuma PA 6bina npunata pedepeHaymom 5
wiona 1995 ropa, B panbHeliwem, B 2005 u 2015 ropax, cHoBa MOCPEACTBOM
pedeperyma, bbiny BHECEHbI CYLLLECTBEHHbIE U peJaKLMOoHHble n3meHeHna. OjHaKo 3T
M3MEHEHWA HOCMAM B OCHOBHOM (pparMeHTapHblii U  HecMcTeMaTU3MpOBaHHbIN
METOJONOMMYECKUI  XapaKTep, B pe3ynbTaTe Yero OCTanMCb MHOTWE HepeLleHHble
npobnembl B HarpaBneHnn a¢peKTMBHOI 3alLMTbI NpaB YenoBeKa, pasfeneHns BnacTei,
COBepLUEHCTBOBaHUA CyaebHol cucTembl.

BesycnoBHO, HMKOrpa He CyLLLECTBOBANO U He MOMET CyLLeCTBOBaTb abCOMOTHO
6e3ynpeyHoii M COBEPLUEHHON KOHCTUTYLMM WU 3aKOHA. DTO OOBACHAETCA He TOJbKO
CyObEeKTUBHBIMM MPUYMHAMKN (KOHCTUTYLUA ABNAETCA pe3ynbTaToM Komrpomucca 6opbbbl
onpepeneHHbIX MONMUTUHECKNX CUNT, TAE TaKiKe HaKnafblBaeT OTNeYaToK YpoBeHb NPaBOoBbIX
3HaHWI 1 NPaBOBOI Kyn NPaBOCO3HaHMA W MPaBOBOI KynbTypbl ee yupeauTeneit u T. A.),
HO U OOBEKTMBHbIMKU paKTOpamu (OOBEKTUBHbIE 3aKOHOMEPHOCTU OOLLLECTBEHHOMO
pasBUTWA, COBPEMEHHbIE BbI30BbI U T. f,.).

Konctutyuma, nepecmotperHas s 2015 rony, bonee yeTko onpegenuna NpUHLMN
pasgeneHua BnacTell, yKpenwuna CUCTEMy rapaHTWii npas M cBoboj 4enoseka U
rpaxjaHuHa, pecpopmuposana cuctemy cygebHbIX OpraHos, B 4YacTHOCTM, 6blau
yCTaHOB/EHbI [JOMONHUTENbHbIE FapaHTUM B OTHOLUEHUM CTAHOBNEHUA HE3aBUCUMOM
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cynebHoli BNacTu 1 NOBbILLEHUA aBTOpUTETA CYAEOHBIX aKTOB, paclLMpuna KOMMETEHLUIO
CHUCTEMbl MECTHOro camoynpasneHua u T.4. OfHaKko 3TUM NPOLLECC KOHCTUTYLIMOHHbIX
pecdopm He orpanuuunca. Bonee Toro, cnycta Heckonbko net nocne pecopm 2015 ropa
BbIACHUNOCb, 4TO JAelicTBytollan KOHCTUTYUMA HympaeTcA B JalbHENLINX CUCTEMHbIX
M3MEHEHUAX.

CnepoBaTenbHo, paj, BOMPOCOB  KOHCTUTYLIMOHHOrO  TEOPETUYECKOro U
MPaKTUYECKOro xapaKkTepa HyKJatloTCA B CEPbe3HOM Hay4HOM MCCNEN0BaHUN, KOTOPOMY W
MOCBALLEHO JAaHHOE AUCCEPTALMOHHOE UccnefoBaHue. B aTom nnaHe KOHCTUTYLMOHHOI
TEopWK eLLle MHOroe NpPeACTOUT CAenaTh, B TOM Yucne B 001acTh BCECTOPOHHUX Hay4HbIX
UCCnefoBaHuii pasBUTUA KOHCTUTYLIMOHHOrO NpaBa ApMeHWM 3a MOCNESHWE rofbl, K
KOTOpPbIM MPUCTYNU aBTOP AAaHHON AuccepTaLuu.

BbiwensnomeHHoe obycnasnusaeT BbIGOP TeMbI AuccepTaLm U akTyaabHOCTb ee
nccnefoBaHuA.

CocTosiHMe Hay4yHOro n3y4yeHus TeMbl. HecMoTpA Ha aKTyanbHOCTb U3yYeHUsA
OCHOBHOr O BOMpPOCa, B OTEYECTBEHHO FOPUCNPYAEHLM OH IO CUX MOP HE CTas NPeSMeTom
KOMIM/IEKCHOrO M BCECTOPOHHEro uccnefoBaHuA. OCHOBHble BOMPOCHI KOHCTUTYLWUU B
6onblueii nK MeHbLLEN CTeneHn 3aTparvBaaMcb U3BECTHBIMU OTEYECTBEHHBIMU YYEHBIMU-
fopucTamm, B 4YacTHOCTM B npowusBefeHuAx B.P. Hasapana, H.A. AliBazana, .M.
XauyatpsaHa, [.I. ApyTioHana, [.B. [lannensana, A.l. BaraplusaHa u gp.

OcHoBHOI1 Bonpoc 6bin Haubonee NONHOCTBIO OCBeELLEH B paboTax poCcCcUiACKOl
LUKOMbl KOHCTUTYLIMOHHOTO MpaBa, B 4YacTHocTM, B npoussegeHuax C.A. AsaraHa, M.
barnasa, B. Jlyumna, b. TonophuHa, t0.A. Tuxommuposa, [l. Kasauesa, B. Yupkuna, A.
Muwkuna, b. CtpatuyHa u ap.

JonmxHbiMm  obpasom oueHMBaA HEOCNopuUMbli  BKNaA, —BbILLEYNOMAHYTbIX
OTEYECTBEHHbIX W POCCUICKMX YyYeHbIX B HayyHOE U3y4YeHUe KOHCTUTYLUM U
KOHCTUTYLMOHAIM3Ma, TEM He MeHee, Mbl CyuTaeMm, 4TO ObCyM[aemble OCHOBHble
npobnembl B HacTOALLEE BPEMA HYMKAIOTCA B KOMIMIEKCHOM W BCECTOPOHHEM HayYHOM
uccnefoBaHumn, 0COBEHHO B KOHTEKCTE NMPOBOANMBIX Y HAC KOHCTUTYLMOHHbBIX pechopM.

O6bvekt M npeagmer uccneposaHua. OOBLEKTOM HACTOALLETO WCCNEOBaHUA
ABNAETCA CYLLHOCTb U COAepMHaHne KOHCTUTYLMK.

MNpeameTom uccnenosaHnA ABNAETCA MOHATUE, OCODEHHOCTU U TEHAEHLMM
pasBUTWA COBPEMEHHON KOHCTUTYLM, & TaKKe OCHOBHbIE BEXW Pa3BUTUA KOHCTUTYLMM PA

N COBPEMEHHbIE BbI30Bbl B KOHTEKCTE KOHCTUTYLIMOHHbIX petbopm.



Lkenb u 3apaum uccneposanma. OcHoBHaa Uenb paboTbl - MOABEPrHYTb
KOMMIEKCHOMY M BCECTOPOHHEMY aHanu3y CYLLHOCTb M CoAepmaTeNbHble 0COBeHHOCTU
KOHCTUTYLIMN KaK OCHOBHOIO 3aKOHa CTpaHbl.

Llenb npeponpeaenuna nocTaHOBKY CeAyHOLLMX 3aAa4 U MyTU UX peLLeHUs:

1)packpblTb  MOHATUE, CYWHOCTb W  cojepMaTtesibHble  0COBeHHOCTM
KOHCTUTYLMK,

2) npoaHanM3MpoBaTb OCHOBHbIE TEHAEHLUWM KOHCTUTYLIMOHHOrO pasBUTUA
PA,

3) packpbiTb TEOpeTUYeCKOe U MPUKNAAHOE 3HAYeHWE HEMOCPEACTBEHHOrO
npumeHeHna KoHCTUTyumm B cchepe nNpaBoBOro perynmposaHus,

4) nepeocMbICINTL HEOHXOAMMOCTb KOHCTUTYLMOHHbIX pechopm B npobneme
pa3BUTUA HaLMOHANbHOW NPaBOBOI CUCTEMbI .

Haquaﬂ HOBU3Ha uccnegosaHusa. Haquaﬂ HOBU3Ha ,u,mccepTau,mm
Bblpa)KaeTCﬂ B TOM, 4TO aBTOp no,u,Bepr BCGCTOpOHHeMy n CMCTeMaTMHeCKOMy
Kpl/ITVIHeCKOMy aHanM3y OCHOBHbIE 3Tanbl KOHCTVITyLI,VIOHHOFO pa3BVITVIF| PA, O6OCHOBaB
HeobX0AMMOCTb BHECEHUA U3MEHEHWUI B AECTBYIOLLYIO KOHCTUTYLMIO, OBYCNOBNEHHYIO
NOAUTUYECKUMMU, COLMANBbHBIMUA, S3KOHOMWYECKUMU U MPaBOBbIMM (hakTopamu CTpaHbl, a
Takke B paboTe pacKpbiBaeTcA MONUTUKO-NPaBOBaA M WAEONOrnyeckas CyLLHOCTb
KOHCTUTYLIMN KaK ODLLLECTBEHHOTO arnbAHca (JOroBopa).

B pabote Take obcy#panucb CoBpeEMEHHbIE KOHCTUTYLMOHHbIE LIEHHOCTHbIE U
KOHLUENTyaslbHble  MOAXOAbl, BOMPOCbI  HEMOCPEACTBEHHOTO  AeNCTBUA  MONOMEHMWIA
KOHCTUTYLMWN W COBEpPLUEHCTBOBAHUA MpPaBOBON CUCTEMbI, TONKOBAHWA KOHCTUTYLMH,
COBepLIJeHCTBOBaHMﬂ 3aKOHOpaTeNbCTBa U npaBonpmmeHMTeanon ﬂpaKTVIKI/IZ

3ﬂeMeHTbI Haquoﬁ HOBU3HbI CO,D,ep)KaTCFl TaK¥€ B OCHOBHbIX MONOMEHUAX
3auunTbl, I'IpaKTVI‘-IeCKVIX peKOMeH,I],aLI,l/IﬂX n Teopemqecnmx BbIBOJax, KOTOpre UMEKOT KaK
Hay4YHO-MO3HaBaTeNbHOE, TaK U NPaKTUKO-NPUKNaSHOE 3HaUYEHMe.

OCHOBHbIe noNnoMeHus, npe,lJ,CTaBTIﬂeMble ANnA 3almTbl:

1. KoHctuTyuua  AenAetcA  dyHAamMeHTaNbHbIM  OOLLEECTBEHHO-NPABOBbLIM
KpaeyrofbHbIM KaMHEM, Ha KOTOPOM CTPOMUTCA BCA NMpaBOBas cMCTeMa U NMPaBOOTHOLLEHWA.
KoHcTuTyuma takxe ABnAeTca obLLECTBEHHbBIM, NMOMUTUYECKUM W MPABOBbLIM JOKYMEHTOM,
3TO KMBOE M HENoCpeACTBEHHO [eiicTBylollee MpaBo BO BCex cdpepax MpaBOBOro
perynuposaHus.

2. Konctutyuma PA-3T0 efuHbIli  LENnocTHbIi HOPMaTUBHO-NPABOBOW  aKT,

HafeneHHbIi BbICLUeli FOPUAMYECKOW CUNOW, KOTOpbIi B COOTBETCTBUM C BOnel
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apMAHCKOTO Hapoja (Hauuu) perynMpyet camble CYLLECTBEHHblE, pajuKanbHble,
pellatoliMe OTHOLUEHUA, BO3HUKalOWMe BO Bcex cdpepax OOLLLECTBEHHON W3HM,
ouLManbHO NPOBO3rNaLlaeT U FOPUANYECKUN 3aKpenAeT eCTECTBEHHbIE U HEOTbeMNIEMbIE
npasa U csobofbl, NPUHaAeKallme YenoBeKy W Hapody, a TakiKe YyCTaHaBnMBaeT
NpaBoBble MEXaHU3Mbl UX peann3aLum (BOMIOLWEHNUA B MU3HD).

KoHcTuTyuma Kak ocHoBomnonaratoLLMii HOPMaTUBHO-NPaBOBOW JOKYMEHT,
pernameHTUpyIoLLMiA cocyLecTBOBaHMe 0bLLEeCTBa, ABNAETCA rapaHTUEl yCTOWYMBOroO U
OMHaMUYHOTO pPasBUTUA CTpaHbl W MOAJEPMaHUA TEPPUTOPUATbHOW LENOCTHOCTU B
NpaBoOBOM MaHe.

3. OAHOI 3 BaXKHbIX OCODEHHOCTEW KOHCTUTYLLIMK ABNAETCA NpeaMeT ee 0coboro
NpaBOBOrO PEryNMPOBaHUA, TO €CTb T€ KOHKPeTHble chepbl 0OLLLECTBEHHBIX OTHOLLIEHWIA,
KoTopble TPebyloT KOHCTUTYLLMOHHOrO perynuposaHuA. B otamume ot apyrux npaBoBbix
aKTOB, KOTOpble BBOJATCA B [EWCTBME [JIA PErynnpoBaHuA KakoW-nnbo KOHKpEeTHO
obnactn unu onpepeneHHol rpynnbl OOLLECTBEHHbIX OTHOLUEHWIA, KOHCTUTYUMA MMeET
BCEOObEMMIOLLNI  PEryNUpYIOLLIMIA  XapakTep, HO B TO M€ BPEeMA WMEeT OYeHb
BceobbemntoLLee copgepxanne. OHa OXBaTbIBaET NPaBOBOE MONOMEHNE IMYHOCTU, CUCTEMY
roCyAapCTBEHHbIX U MECTHbIX OPraHOB BACTU, MPUHLMMbI OpraHu3auum cyaebHoli BnacTy,
a TaKe MOpPAJOK BHECEHWA MOMPaBOK B KOHCTUTYLMIO U MEpeXoAHble nonoxeHua. B cuny
KOHCTUTYLMN BEPXOBEHCTBO MpaBa (3akoHa) CTaHOBUTCA OCHOBOM COLMaNbHOrO NOBEAEHNA
aBTOHOMHOTO NNLLA, 3aKOHHOTO (PYHKLMOHUPOBaHUA CUCTEMbI FOCYAaPCTBEHHOI BNacTu W,
B KOHEYHOM CYeTe, PerynmpoBaHUA NOBEAEHUA BCero obLecTsa.

4. KoHctuTyuma PA aBnAeTcAa npaBoBbIM CBUAETENHCTBOM CyLLLECTBOBAHWA U
pasBUTWA apMAHCKOI roCyAapCTBEHHOCTU, ObMLMaNbHBLIM NacropTOM apMAHCKOro Hapoga
BHYTPU CTpaHbl U BO BHELUHUX OTHOLLIEHUAX.

5. Hannume HopmaTusHO-MpaBoBbIx ocHoB obliectBa PA npoasnaeTca, npexae
BCEro, B NMPUHATUM oduumanbHoi KoHCTUTYumMn, BKAOuYatoLlell B ceba COBOKYMHOCTb
KOHCTUTYLIMOHHO-MPaBOBbIX WHCTUTYTOB. KOHCTUTYLMOHHO-NpaBOBble WHCTUTYTbI MOTYT
co3paTb AemMoKpaTnyeckoe obliecTBo B ApMEHWUM, eCl OHU BblpaMatoT ecTeCTBEeHHble
npasa 1 cBo60Abl YENOBEKA U peaibHble MEXaHU3Mbl UX peann3auym, 3aKpenatoT CUcTemy
MpaBOBOrO 3aKOHOAATENbCTBA, MPaBOBble MPUHLMMbI OpraHu3auuy NybauyHoi BRacty
(BEpXOBEHCTBO 3aKOHa, pasfeneHne BlacTell, OCHOBbI MECTHOFO CaMOynpaBieHus u T. f.),
NOAMTUYECKUI NAIOPATU3M U MPUHLMMN MHOTOMNAPTUAHOCTU U T. 4;

6. Cywumii ropuanyeckuii acnekT NpAMOro AeiCTBUA MONoMeHW KoHcTuTyumm

PA Bbipaxaetca B ee perynaTusHbIx pyHKUMAX. Perynupytoimne dyHKUUM pacKpbiBatoT
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npasoBble BO3MOMHOCTU KoHcTutyumm PA, nokasbialoT, Kak BblpamaeTcAa ee ocoboe
3HauyeHue B cdepe NpaBOBOTO  PEryNMPOBAHUA  OOLLECTBEHHbIX  OTHOLLEHMWIA.
Perynupytolme cbyHKLMN BbipaMatoT OCHOBHbIE HarpaBfeHUA NpPaBOBOro BO3AelCTBUA
Konctutyumn PA Ha oOLiecTBeHHble OTHOLIEHWA. JTO BAMAHME HarnpasleHO Ha
obecneyeHne COOTBETCTBYIOLLIMX PaMOK A/ MX OMTUMANbHOrO (pyHKLMOHMPOBaHUA, MyTem
FOPUAMYECKOTO 3aKPEMNIEHUA UX KaKk HEMPUKOCHOBEHHBIX U OXPaHAEMbIX FOCyAapCTBOM, a
TakXke Ha obecrieueHne MOOGUNBHOCTU (BUHAMMKKM) OOLLLECTBEHHbIX OTHOLUEHWIA, MyTem
MOAAEPHKN U CTUMYIMPOBAHWUA UX U3MEHEHUIO U Pa3BUTULO.

7. Bnnanue nonoxenunii KoHctutyummn PA Ha passBuTue mnpaBoBOI CUCTEMBI
JOMKHO 6biTb 0DOYCNOBNEHO B3aMMOJOMONHAIOWMM COAEPHAHUEM WX HaLMOHaNbHON
CUCTEMbI LEHHOCTEW U ODLLEeYEeNoBEYECKUX LEHHOCTEW, YTO BbIPaXKaeTcA B TOM, 4TO
KoHcTuTyuma pomkHa cnocobcTBoBaTh €AMHCTBY MPaBOBOW CUCTEMbI, B pamMKax KOTOPOii
pasBopayMBaloTCcA NPOLLECChbl UHTErpauun U paspeneHus otpacneil npasa. KoHcTutyuma
PA, Kak rnaBHbli1 HocUTENb NpaBOBOI cucTeMaTu3aluum, B obobLieHHOM BUAE BoMoLwaeT
CTabunbHOCTb M 3dpPeKTUBHOE AEICTBUE HALMOHANBHO NMPaBOBOI CUCTEMBI.

8. KoHcTuTyuma, 3akpennaa ocuumanbHoe NpU3HaHWE W FapaHTWio Mpas
yenoseka W rpaxfjaHuHa, TMpejonpeAenfeT  3akOHOAATENbHbI  Mpouecc  Ux
maTepuanusaumu, npaBonpUMeHNTENbHOe obecneyeHne N rapaHTUPOBaHHYHO 3aLLUTy.

9. OcHoBHbIM TpeboBaHWeM KoHCcTUTYLMK ABNAETCA obecneyeHne BEPXOBEHCTBA
W HEMOCPEeACTBEHHOIrO [AEliCTBUA MpaB 4YenoBeka, a eCiM HeT MeXaHW3MOB ANiA 3TOro
TpeboBaHnA, To KOHCTUTYLMA «yCTAHOBUT rpaHuLy» He AJA roCyAapCTBEHHON BnacTu, a
A npas u cBobop ntofeil, paspeneHus BnacTell M BEPXOBEHCTBA 3aKOHA, Kak 3TO
CyLLLECTBYET B aBTOPUTAPHbIX U TOTAIMTAPHbIX NOAMTUYECKUX CUCTEMAX.

OcHoBbl MeTogonorun uccnegosanus. [1na cospemeHHol oOLLLECTBEHHOW
HaykM W1, B YaCTHOCTW, OPUCMPYAEHLMN XapaKTepeH OTKas OT OfHOCTOPOHHMUX,
CyObeKTUBHbIX MOAXOA0B K COLMaNbHbIM W MPaBOBbIM ABMEHWAM, OT MPUHATUA
natopanmsma, o6beKTVBHOCTU, UCTOPUYHOCTH, HayYHOro M H6ecnpucTpacTHOro aHaausa B
KayecTBe WCXOAHbIX OCHOB MeTogonoruu. B cBA3n c aTum KomnnekcHoe obcympaeHune
OCHOBHbIX Npobnem pucceptaumn camo no cebe npeanonaraet nNpuUMeHeHUe ObLLMX
MeToA0B (PUNOCOCKOr0O MUPOBO33PEHUA, K YWUCIY KOTOPbIX OTHOCATCA: 3aKOHbl U
KaTeropum BceobLuell AuanekTnku, HabntofeHne N SKCNePUMEHT (IKCNEPUMEHTATOPCTBO),

CpaBHEHUE, aHaNMn3 N conocTtaBne€Hne, MHAYKUMA N AeQyKUNA.



B xopme wuccnepoBaHMM UCMONb30BaNUCh YacTHble MeETOAbl CpPaBHUTENbHO-
npaBoBoro, HopmaabHO-FOPUANYECKOTO, CUCTEMHO-CTPYKTYPHOrO U OnucaTenbHOro
aHanusa.

TeopeTuyeckada 3HaYMMOCTb MCC/IEOBaAHUA BblpaKaeTcA B TOM, YTO aBTOp
XapaKkTepusyeT CYLLHOCTb U CyllecTBeHHble ocobeHHocTn Kownctutyumm PA ¢ HoBbix
KOHL,eNTyaslbHbIX MO3ULMIA, KOTOpPbIe B OTNPeAeneHHol CTeNeHN pa3BrBatOT TEOpETUYECKNE
npenctaBnedna o KOHCTUTyUMM B LENOM M MOryT CTaTb OCHOBOW [AfA JanbHeulLunx
pa3paboTok.

MpakTuyeckas 3HAYMMOCTb WCCNEAOBAHWUA 3aKNOYaeTcA B TOM, W4TO
MONOMEHNA, BbIBOAbI W BO3paMeHWA, copMynuposaHHble B paboTte, MOryT 6biTb
ncnonb3oBaHbl B NpoLecce KOHCTMTyuMOHHbIX N3MEHEHUI 1 o6yt|eva.

Onpo6oBaHue pe3ynbTaToB MccnepoBaHus. Pabota BbinonHeHa B oTgene
I'OCy,[I,apCTBeHHO—I'IpaBOBbIX MCCﬂe,D,OBaHVIVI MHCTMTyTa ¢)V|J'IOC0(*)VIVI, couunonornn n npaea
HauwnoHnanbHoll akapemun Hayk PA, rae coctoanock ee obcyieHve U peLeH3nposaHme.

OCHOBHbI€ MONOMEHUA pa6OTbI Hawinu oTpaxeHue B pane Hay'-leIX ﬂy6ﬂVIK&LI,VIVI
aBTOpa.

Crpyktypa AuccepraumoHHoii pabotbl. Mcxoga w3 ueam wn  3agau
uccnefoBaHuA, AaHHaA paboTa COCTOMT U3 BBEAEHWA, TPEX INaB, BKIOYAOLWMUX BOCEMb

noApasfenos, 3aKNOYEHNA N CNUCKa MCMONb30BaHHOM nuTepatypbl.

OcHoBHoe coaepatune paboTbi:

Bo BBeseHun 060CHOBbLIBAETCA aKTyaNbHOCTb TEMbl, CTeMeHb HayyHON
pa3paboTaHHOCTW, O6BEKT, NpeaMeT, Lelb U 3afa4yu UCCNefoBaHUA, METOLONOrMYecKan,
TeopeTUyeckan, npaBoBaA OCHOBA [AMCCEPTALMM, Hay4yHaa HOBU3HA W MONMOMEHWUA,
npeacraBnAemMble Aj1A 3alinTbl, TEOPETUKO-MPAKTUYECKAA 3HAYMMOCTb OUCCEPTaLUH,
NpoBepKa Pe3ynbTaToB U CTPYKTypa AuccepTaLmm.

Mepsaa rnasa Aucceptauuu nop HasBaHueMm «O6WMe KoHUenTyanbHble
acnekTbl COBPEMEHHOI KOHCTUTYLMM» COCTONT U3 TPEX MOA3AroNoBOK.

B nepsom nopasaronoBke nepBoil rnasbl, Moj HasBaHWem «CoBpeMeHHoe
noHumanne KoHcTutyuum», noapobHO pacKpbIBatOTCA COBPEMEHHblE MOAXOAbl K
MorpaHUYHOMY MOJIOKEHMIO.

CoBpeMeHHbIe KOHCTUTYLLIMK XapaKTEPU3YHOTCA OFPOMHbIM pa3Hoobpasnem hopm
u copepranna. C OpUANYECKON TOUKU 3peHnA KOHCTUTYUMA ABNAETCA OCHOBHbIM

NpaBoBbIM [IOKYMEHTOM FOCyAapcTBa, KOTOpPbIii OfpeaenseT npaBoOBble OCHOBbI W
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NPUHLMMNBI HOPMANIbHON MKU3HEAEATENbHOCTU ODLLLECTBA, NPABOBOE MONOMKEHNE YENOBEKa,
MexaHWU3Mbl /1A ero PakTUUECKOl peann3aLm U CUCTEMy rapaHTUPOBaHHOMW 3alLUThI.

Bo BTOpomM nop3aronoBke nepBoii rnaBbl paboTbl, Moj  Ha3BaHWeM
«KoHcTUTYUMA Kak ropuanyeckunii NOAMTUYECKMIE M MAEONOrMYECKUii AOKYMEHT»,
pacKpbIBalOTCA  CyLLECTBEHHble  OCOBEHHOCTM  MOJAMTUKO-MPaBOBOrO U WAeiiHo-
dhunocopckoro cogepmaHna COBPEMEHHOW KOHCTUTYLIMU, UX Hepa3pblBHaA B3aMMOCBA3b
U €AMHaA HanpaBneHHOCTb.

B TpeTbem nop3aronoske nepeoit rnaebl paboTbl, nog, HasBaHWeM «CoaepixaHue
COBPEMEHHOI KOHCTUTYLIMM C TOYKM 3PEHUA LLEHHOCTEli», aBTOpP OLEHNBAET OCHOBHO
3aKOH CTpaHbl C TOYKU 3PEHUA LLEeHHOCTel, TO eCTb coumanbHoe 3HaveHne KoHcTutyumu,
€ee ponb W 3HauyeHue B obecrieYeHWM rapaHTUpOBaHHOW 3alMTbl MpaB uenoBeka U
rpaxjaHunHa U HopMasbHOrO (PyHKLMOHMpPOBaHUA obLecTBa

Bropas rnaea paboTbl nog HasBaHWeM «OCHOBHbIE U NpPaBoOBble 0CO6EHHOCTH
KoHcTtutyumum PA» coctonT 13 Tpex nop3oronoBok.

B nepsom nop3aronoske BTOpOI rnasbl, Moj HasBaHuem «OcHOBHble M
topugmnyeckue ocobenHoctn Konctutyuumn PA», packpbiBatoTcA OCHOBHbIE, UCXOAHbIE
n IOpVI,D,I/NeCKVIe OCO6eHHOCTVI KOHCTVITyLI,l/Il/I, KOTOpre, cornacHo aBTopy, 3aKNK4aroTCA B
cnepytoleM: peanbHOCTb KOHCTUTYyUMM (4TO noppasymeBaeT, 4TO COAepMaHue u
OTAENbHbIE NONOMEHUA KOHCTMTyLI,VWI no CBoeﬁ CyTVI AO/IHbl COOTBETCTBOBATb U 6bITb
3KBUBANIEHTHbIMM 0bLLLECTBEHHbIM TpeboBaHMAM), cTabunbHoCTb KOHCTUTYLMM (KOTOPOI
JomkHa  6blITb  obycnoeneHa  cTabunbHOCTb  OOLlLEeCTBa), BEPXOBEHCTBO U
HenocpeAcTBEHHOEe AeiCTBUE KOHCTUTYLIMOHHBIX HOPM. TeM He MeHee, KOHCTUTYLUA
ABNAETCA [ peBECUHOI BCeli NpaBoOBOIi cMCTEMbI ODLLLECTBA U NPaBOBOW NMPaKTUKK.

Bropoii noasaronosok BTOpoii rnasbl paboTbl, Noj, Ha3BaHueM «BepxoBeHcTBO
Konctutyuum PA», noapobHo aHanmsupyet copepskatenbHble 0COGEHHOCTH BEPXOBEHCTBA
KoHcTuTyuum.

B npaBoBbIX W [EMOKpaTUYeCKUX rocyfapcTBax MPUHLMUM BEPXOBEHCTBA
OCHOBHOFO 3aKOHa CTpaHbl [elicTByeT 6e30roBOPOUHO, Kak B CUCTEME 3aKOHOAATENbCTBA,
TaK U B NPaBOMpPUMEHUTENBHON NPaKTUKE.

B pabote obocHoBbiBatOTCA  CrepyloLime  MpPennocbiikn  obecneyeHus
BepxobeHcTBa KoHcTuTyuumn PA.

1) KoHcTUTyuMAa Kak NonMTUKO-NPaBOBOIi akT OCHOBOMOMAratoLLLEro XapakTepa,

2) KoHctuTyums Kak chopma nNpaBOBOrO 3aKperieHWA OCHOB roCyAapCTBEHHOrO

n O6I.Ll,eCTBeHHOFO nopapka,



3) KoHCTUTYUMA Kak OCHOBa rocyAapCTBEHHO-MPaBOBOrO PEXnMA,

4) KoHCTUTYLMA Kak HaA3aKoHOAATENbHbIN HEMOCTPeACTBEHHDbIN AeiiCTBYHOLLWIA
aKT,

5) KoHcTuTyumMa Kak npaBoBas rapaHTMA CTabMNBHOCTU U COLMANBHOrO
nporpecca obLiecTBa.

B TpeTbem noasaronoske BTOpOIA rasbl, Nop, HassaHWeM «OcHoBHas npobnema
HenocpeacTBeHHoro npumeHenua WKonctutyumm PA», packpbiBaeTca MexaHU3M
HemnocpeACTBEHHOrO AeliCTBUA KOHCTUTYLMK B chepe NMPaBoOBOro perynmpoBaHus.

OcHoBHana npobrnema HemocpeacTBeHHOro npumeHenna Konctutyuum PA-
CNOMHbI MpPaBOBOI  MexaHM3M, OCHOBHOI HamnpaBNeHHOCTbIO KOTOPOro ABMAETCA
HEerNocpeACTBEHHOE  3KBUBAIEHTHOE  NpaBOBOe  perynMposaHue  ObLLECTBEHHbIX
OTHOLLEHWUA.

Tpetba rnasa pabotbl «lepcnektusbl passutusa Konctutyuun PA B KoHTekcTe
cyae6Ho-npaBoBbix pechopm» COCTOUT U3 ABYX MOA3ar0OBOK.

B nepsom nop3aronoBke TpeTbell rnaBbl, Mof HasBaHueM «OCHOBHble
HanpaBneHUA KOHCTUTYUUOHHbIX pecopm PA», aBTOp oOYepuMBaeT OCHOBHblE
Hanpaenenua paseutua Konctutyumm PA (BepoATHO, HOBOI KoHCTUTyumu): cokpatnTb
JeKnapaTuBHble, byMaxHble HOpMbI AelicTBytoLlelt KoHCTUTYLMK, KoTopble, Mo CyTu, He
chbyHKLMOHMPYIOT (Hanpumep, TpeTba rnasa KoHcTutyuun PA nonHocTblo), a TakMe HopMbl
KoHctutyumm, kotopble nosTopatotca (ctatbn 3, 10, 11, 16 KoHcTuTyuMoHHOro nopagka u
ctatbu 23, 31, 59 BTOpOI1 rMaBbl U Apyrve), yTOYHUTb CyTb U COAEPHaHWE UCTOYHMKA
BNacTU, NPUHLMN pa3feneHna n banaHCUpoBaHUA BRacTeil, yTOYHNUTb XapakTep BRacTHbIX
B3alMOOTHOLLIEHUIT MeMAY NapraMeHTOM, NpaBUTENbCTBOM M Npe3naeHTom PA, nosbicnTb
He3aBUCUMOCTb CyaebHOli BNacTM U 3aKpenuTb rapaHTUM ee He3aBUCUMOCTU, YKpenuTb
onepauyoHHbIE NMONHOMOYMUA OpraHOB MECTHOrO CamoynpaBieHNA B UX UCKNFOYUTENBbHOM
cchepe pacrnopaguTenbcTBa.

Bo BTOopom nop3aronoBke TpeTbeil rnaebl MojA Ha3BaHueM «ABTOpCKMe
KOHUenTya/nbHble MOAXOAbl K KOHCTUTyLMOHHbIM pecdopmam B PA», nopgpobHo
paccMaTpuBalOTCA OCHOBHblE 3Tarbl KOHCTUTYLWMOHHbBIX U3MeHeHuit B PA (M3meHeHwA
2005 un 2015 ropgos), UX MONOMMUTENbHblE CTOPOHbI U YMYLLEHUA, CyObEeKTUBU3M U TaK
panee. CornacHo aBTopy, HEOOXOAUMO NPOABUTL CUCTEMHbIN KOHLLENTyasbHbI MOAXOH, K
paspaboTke npoekta Hosoii KoHctutyumn. [na atoro Heobxopumo cchopmmposatb
KOHCTUTYLMOHHOE cobpaHue, KoTopoe pa3paboTaeT NpPOoeKT HoBoW KoHCTUTyuuMu u

BbIHECET €ro Ha 06IJ.|,eCTB€HHO€ o6cym,u,eHme. Ha ocHoBe pe3ynbraTtoB 06(Iy}K,IJ,eHMH
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HaunonanbHoe cobpanne PA cBoum pelleHvem BbiHeceT ero Ha pedepeHaym. [lyctb

Hapop, pelunT cyabby NpuHATUA HoBoW KoHcTuTyumu. Monoc Boxwii, ronoc Hapoaa.

3awntoyeHue

1. KoHCTUTYUMA  Kak  MCTOPUYECKWI,  MOMUTUYECKUA U NpaBOBOI
OCHOBOMONAratoLLMil JOKYMEHT bblna HanpaeneHa NpoTus heoJanbHOr0 OJHOKONECHOrO
roCyfapCTBEHHOTO CTPOA U UEPapXMYECKOW COLMANBbHOW CTPYKTypbl. KoOHCTUTyumMA
npuwina pna Toro, 4TObObI yTBep,ﬂ,VlTb N HOpNOANYECKU 3aKpenutb €ECTECTBEHHbIE U
HeOT‘-ly)K,I],aeMble npaBa 4enoBEKa, a TaKMe co3daHue 3KBVIBaJ'leHTHOi/JI rOC)’,l],apCTBeHHO—
NpaBOBOrO MexaHU3Ma, HanpaBNEeHHOTO Ha UX 3aLLMTY U peanu3aumio.

2. KOHCTUTYUMA-3TO  IOPUANYECKNI-TIONUTUYECKUIT  JOKYMEHT,  MMELOLLUiA
BbICLLYIO FOPUANYECKYIO CUIY, YHUKaNbHbIA OBLLECTBEHHbIN aNbAHC MEMAY NpaBUTENAMU
U yrpaBnAeMbIMW, KOTOPbI NPUHUMAETCA U U3MEHAETCA B 0COBOM NopAAKe (3TO MpU3BaHo
obecneuntb  cTabunbHOCTb  KOHCTUTYyUMM W,  CNefoBaTeNbHO,  CYLLECTBYHOLLErO
0bLLECTBEHHOrO CTPOA) U perynupyeT Haubonee BaMHble OOLLECTBEHHbIE OTHOLLIEHWA.
MepBble TpU KOMMOHEHTA 3TOW CPOPMYTMPOBKU HE MpeTepneny MPUHLMMNMUANBHbIX
U3MEHEHUI (TeopnA W MpaKTUKa KOHCTUTYLMOHHOrO PasBUTWA [OOABUAN K HUM TONMbKO
HeKoTOopble HOBeMbI). A 4TO KacaeTcA CoaepKaTeNlbHOW CTOPOHbI, TO CO BTOPOIA MOMOBUHbI
20-ro Beka (nocne Bropoii MupoBoii BoliHbI) OHa NpeTepnena CyLLEeCTBEHHbIE 3MEHEHUA.

3. OpHOil 13 BaxHbIX ocobeHHocTelt KoHCTUTYuMM sABnAeTca npeameT ee
CreumanbHoro peryanposaHua, To eCTb Te ocobble cdepbl 0bLEeCTBEHHbIX OTHOLLEHWIA,
KoTOopble TPEBYIOT KOHCTUTYLIMOHHOTO perynupoBaHuA. B oTanune oT Apyrux npaBoBbiX
aKTOB, KOTOpble MPUMEHAIOTCA A PEryaMpoBaHnA Kakol-nnbo KOHKPETHOI cdepbl nam
onpedeneHHol  rpynnbl  ODLWECTBEHHbIX  OTHOLUEHWIA,  KOHCTUTYUMA  UMeeT
BceobbemntowMii  xapaktep perynvposaHua. OHa oxBaTbiBaeT BCe Ccpepbl KM3HU
obLuecTBa: MOAUTUYECKYIO, SKOHOMUYECKYHD, AYXOBHYIO W T.4., MPU 3TOM perynupya
06LLECTBEHHbIE OTHOLLIEHWA, UMELOLLME Hanbonee BaxHoe, (PyHAAMEHTANbHOE, KHOYEBOE
3HaueHue B 3TUX chepax. TakoBbIMU ABNAKOTCA (POPMbI U COAEpMHaHNe COOCTBEHHOCTH,
XapakTep  B3aMMOOTHOLUEHMI  JIMYHOCTM WM TOCYAApPCTBA,  MPUHAANEMHOCTb
rocyapcTBEHHOI BNacTn 1 hopMbl U MEXaHU3MbI ee peanu3aLm, MeCTO U COOTHOLLIEHWE

rocypapcresa U nNoJIMTUHECKNX napmﬁ B MONUTUYECKOM cucteme, n T. 4.
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4.Bbiciaa topuanyeckas cuna (NpaBOMOYHOCTb) O3HAYaeT, YTO BCE OCTalbHble
npaBoBble aKTbl [JOM¥HblI COOTBETCTBOBaTb KOHCTUTYUWMM, B NPOTUBHOM Crly4ae OHM
CUNTAIOTCA HELEeVCTBYIOLLUMM.

MpuHATME U n3meHeHne KOHCTUTYUMM B creuuanbHO YCIOMHEHHOM MOpAAKE Mo
CPaBHEHUIO C 3aKOHaMM W APYrUMK aKkTamu Mpu3BaHO obecneunTb TLLATENbHbIN yyeT
cTabunbHocT KoHCTUTYuMK 1 BCex obcToATenbeTs. KOHCTUTYLMA JOMKHA rapaHTUpoBaTh
CTabUNbHOCTb YCTAHOBIEHHOTO MPaBOBOrO MOPAAKA M B TO e BPEMA JOMKHa AONycKaTb
BHECeHWe HeOOXOAVMbIX U3MEHEHWIA B ee TeKcT. Ero ycnoxHeHHbIN nopanok obecneunsaet
060CHOBaHHOCTb U3MEHEHMUIA.

5. CoBpeMeHHblE  KOHCTUTYUMWU  OMpefenAlT pofib  NapTuii U Apyrux
obLuecTBEHHbIX 06beMHeHNiT B 06LLLeCTBE, CoflepKaT NoNnokeHNA 06 0cHoBax BHYTpPEeHHe
U BHeLUHeli NonnMTUKK rocyaapctea. HekoTopble KOHCTUTYLMM (0ObIYHO B NPeaUCcIoBUAX)
COOOLLAIOT O HanpaBfleHWM MOAUTUYECKOrO pasBUTMA CTpaHbl, UKCUPYIOT ee
MOMUTUYECKYIO OpUeHTauuto (MHOrJa B CTOPOHY CouUManu3mMa, XOTA NOCNefHAA
BOCMPUHUMAETCA CBOeobpasHbIM 0bpasom).

6. C Haweli TOYKM 3peHWA, K YMCIy OCHOBOMONAratoLLyX MPUHLUMOB Ntoboi
KOHCTUTYLMWN OTHOCATCA y4peAuTeNbHble CBOWCTBA, CBOWCTBA KOHCTUTYLMOHHOM
3aKOHHOCTW, FOPUAVYECKOI OCHOBBI ((PYHKLMA 3aKOHOAATENBCTBA, NPaBONPUMEHUTENBHOM
MPaKkTUKW, MpPaBOBOM OCHOBbI JAJIA PasBUTWUA MPABOCO3HAHMA), OpPraHW3auyOoHHbIE,
cTabunusupytolme U nNporpaMMHble CBOMCTBA. DTU (PYHKLMM YETKO MPOCIEKMBAIOTCA B
KoHCTUTYumMAx XX| Beka, He pasfeneHHble «KUTaCKOW CTEeHOV», B peanbHOW MU3HU OHW
repeceKatoTCA.

7. KOHCTUTYUMA He ABNAETCA MpPOrpaMMHbIM AOKYMEHTOM, OHa PUAUYECKN
3aKkpennAeT Haubonee CyLLECTBEHHblE CyLLECTBYyIOLWLME OOLLLECTBEHHO-NONMTUYECKMNE
OTHOLLIEHWA, KOTOPbIE TaKXe UMEIOT 3HaYeHWe ANA nporpecca.

B 10 e Bpems He BCe 0OLLIECTBEHHbIE OTHOLLIEHUA, 3aKpemnieHHble B NOCIEAHEM,
npeBpaTUANCh B PeabHOCTb MW pa3BMBAINCL B NosHoW Mepe. [lo aToii npuunHe oHa
OTpamaeT He TONMbKO peanbHOCTb, HO U TO, KakUMW [JOMHKHblI ObiTb 0bLLECTBEHHbIE
OTHOLLIEHUA, UX 0DOpasLibl, TO €CTb YKa3biBAeT NepCrekTUBbI PasBUTUA, €ro TPAeKTOPUIO.
Yxe B npepucnosun nepsoii  Konctutyuum (CLUA) copepmanuce onpepeneHHble
LleHHOCTHble nonoxeHua. CTpaHbl TOTanMTapHOro couuanu3Ma CBA3bIBaIM  CBOM
NepcrnekTUBbI PasBUTUA C CO3AaHMEM KOMMYHUCTUYECKOro obLLecTBa B OyayLuem.

8. Bauanne KoHcTUTYuMM Ha pa3BuTHUE MPaBOBOW CHCTEMbI 3aKNIOYAETCA B TOM,

4yTO HOHCTMTyLI,MH CI'IOCO6CTByeT €QNHCTBY npaBOBOﬁ CUCTEMbI, B paMKax KOTOpOVI
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pa3BopauMBatoTCA MPOLECChl MHTErpauun U pasgeneHua otpacneit npasa. KoHcTuTyuma
CTUMYNMPYET 3TU MPOLECCbl U B TO Me BpemA ONTUMU3MPYeT ux cooTHolleHue. Ona
BbICTyMaeT HOCUTENEM CUCTEMHOCTU, B Hell B 0606LLLEeHHOIT hopmMe BOMOLLLEHbI OCHOBHbIE
CBOICTBa M 0COBEHHOCTM MPaBOBOW CUCTEMDI.

9. PaccmoTpeHne KoHCTUTYLMM B COYeTaHWM He TONMbKO OCHOBOMOMAratoLLUX
HOPM, HO U UCXOAHbIX MAEN U MPUHLMMNOB fenaeT ee obLLerocyJapcTBEHHbIM aKToM C
BbICLUMM FOPUOUYECKUM COAEPIKAHWEM, KOTOPbIi MPUBHOCUT B OCHOBHOW 3aKOH
dunocodmio  HauMoOHaNbHOrO MNpaBa, rpaXjaHCKOe MNpPaBOCO3HAHWE W 3HauyeHue,
chopmupytoLLiee 0OLLLECTBEHHO-TPABOBOI YKNaA,

10. KoHcTUTyuMAa Kak OCHOBOMONaratoLiMiA  NPaBO-MONUTUHECKNIA  JOKYMEHT
JaHHOro obLecTBa NMPUHUMAETCA Ha AAUTENbHbIA U HeonpeaeneHHbIi CPOK, MOCKONbKY
OHa Mnpu3BaHa perynupoBaTtb ObLLECTBEHHbIE OTHOLLEHUA (PyHAAMEHTANBHOIO XapaKTepa.
Tem He meHee, BpemA AUKTYET cBOU TpebOBaHUA, U B 3TOM OTHOLLIEHUM KOHCTUTYLIMOHHbIE
NONOMEHNA TaKKe MoANexar ONpeaeneHHbIM W3MeHeHUAM n pepakunam. OfHako OHu
JO/MKHbI ObiTb HayYHO OOOCHOBaHbI WM NOTMYECKW apryMEeHTUPOBaHbl, WCXOAA U3

3aKOHOMEPHOCTEN pa3BUTUA 0bLLECTBa U 0OBbEKTUBHBIX NOTPEOHOCTEN.

OcHoBHble NONOMEHUA KaHOUAATCKOW AncCcepTaLumn oTpameHbl B CleayoLmux
Hay4HbIX ny6nukaumusax, ony6nMKoBaHHbIX aBTOPOM:

1. llaxnasapaHn H. 3., CoBpemeHHble KOHUeNTyanbHble MOAXOAbI M

nepcnekTusbl pa3Butua Konctutyuum PA, CtenansaH npunt, EpeaH., 2024, 142

(moHorpacpua)

2. UWaxna3apsaH H. 3., Popmbl coBpemeHHOI KOHCTUTYLMKU. 3aKOHHOCTb. HayuHo-
NpaKkTUyecKnii n yuebHo-meTopmyeckuii xypHan eHepanbHoil npokypatypbl PA, EpesaH,
2022, Homep 129, cTp. 84-87.

3. UWaxnasapsaH H. 3., TenaeHUuun pa3BuTuA COBPEMEHHBIX KOHCTUTYLMIA, BecTHMK
Akagemuu toctuumm, Epesan, 2022, Homep (7), c. 35-42.

4. Waxnasapan H. 3., oHATMe coBpeMEHHOI KOHCTUTYLMM U ee OCOBEHHOCTH,
3aKoHHOCTb, HayuHo-npakTUueckuii n yyebHo-meToAMuECKUIl MypHan [eHepanbHol
npokypatypbl PA, EpesaH, 2022, Homep 130, c. 46-52.

5. WaxHasapan H. 3., TeHaeHUMM pas3BUTMA KOHCTUTYLMOHHbIX MoOJAeneii,
Esponeiickuit yHusepcuter. Co0pHUK HayuHbIx cTatbell / EYA TMop, pep. I. Buwapsana -
EpeBan: M3patenbcteo «EYA», 2022: Knura 13(02), c. 159-166.
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6. LWaxHa3zapsaH H. 3., Cadapan . A., OcHoBHaa npobnema HOPMaTMBHOCTM
KOHCTUTYLIMOHHbIX nonoxeHuii, EBponeiickuii yuusepcuter. COOPHUK Hay4HbIX cTaTbell /
EYA Mog pea. I'. Buwapsana - Epesan: Mspatenbcteo «EYA», 2022: Knura 13(02), c. 109-
17.

7. Waxna3sapan H., Metoabl KOHCTUTyUMOHHOrO perynuposaHua, HayuHo-
meToauyueckuii mypHan «OpeHku lNatBap» Monuuelickoro obpasoBaTenbHOroO KOMMEKca,
Ne 14, Epesan, 2022, c. 197-204,

8. WaxHasapan H. 3., Cripyktypa KoHCTUTyuMu, 3aKkoHHOCTb, HayuHo-
NpaKkTMyYecKknii n yuebHo-meTopmyeckuii xypHan eHepanbHoil npokypatypbl PA, EpesaH,
2022, N2 132, c. 48-52,

9. Waxnazapan H. 3., O6beKkT  KOHCTUTYLUMOHHOTO  PerynMpoBaHuA,
locypapcTeHHblii yHuBepcuTeT [aBapa, COopHMK HayuHbix cTaTeid, [aBap, 2022, Homep
13, c. 562-572,

10. llaxnasapsan H. 3., KoHcTUTyumMA 1 repmeHeBTUKa — Yepes TeopeTUYeCKue 1
npuknagHble  Bompocbl, HayuHblii  6tonneTeHb  ApLaxckoro — rocyAapCTBEHHOro
yHuBepcuTeTa, lNpak 2, O6wecteeHHble Hayku, CtenaHakept, 2022, c. 261-273,

11. Waxnasapsan H. 3., MoHATUE KOHCTUTYLMOHHOM LieHHOCTH, MHbopmaLMOHHbIi
6ronneteHb KoHcTutyumonHoro cypa PA, 1(109)2023, c. 140-151,
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PE3FHOME
LlaxHazapsaH Hopuk 3aukosuy
CospemeHHble KOHLENTyaNbHble NOAXOAbI, IOPUAMYECKNE CBOHCTBA N

TeHAeHuun paseutusa Koncturyuun PA

B coBpemeHHbIX Hay4HbIX MCCNeAoBaHWAX NOAYEepPKBaeTCA 060CHOBaHHbI MHTEPEC K
sonpocy KoHctutyumn. KoHCTUTyuMA cTaHOBUTCA HEOOXOAMMbBIM MpeaycloBUEM B Mpouecce
YCTaHOBNEHWA BEPXOBEHCTBA MpaBa. Y4yeHue O KOHCTUTYyLMM Kak cucTeMaTU3MpoBaHHas
KOHLenuma cchopmmpoBanocb B aroxy OypmyasHo — gemokpatuyeckux pesontouunin (XVII-XVII
BB.).

[nAa  KOHCTUTYUMM  COBPEMEHHOrO  MEepuoja  XapakTepHO  yTBEPMAeHWe
OCHOBOMONAratoLLLEro MNpuHLMNa BepxoBeHCTBa KOHCTUTYUMM B HauMOHanbHON nNpaBoBOM
cucTemve.

Hanbonee obLueii XxapakTEPUCTUKOW KOHCTUTYLIMOHHbIX Pa3BUTUI ABNAETCA TO, YTO B
HacToALLee BPEMA, Kak HUKOrja paHee, NpuaaeTca BaMHOCTb HafeXHO rapaHTUM NpUMeHeHNA
KOHCTUTYLIMOHHbIX MPUHLMIMOB U HOPM B OBLLECTBEHHbIX OTHOLLIEHUAX, KOHCTUTYLMOHAAN3aLMUM
3TUX OTHOLLEHMIA KaK NPEANOCLUTKN ANA CTAaHOBMEHWA NPaBOBbIX, LEMOKPATUYECKMX CUCTEM U
MPUHLMMOB.

DTOT MCXOOHbIA NPUHLMN OCOBEHHO BaKeH [ NPaBOBOM CUCTEMbl HOBbIX
He3aBMCUMbIX OCylapcTB, CCOOPMUPOBABLUMXCA B COBPEMEHHYIO 3MOXy, B TOM uucne
Pecnybnuku ApmeHua. Y Hac KOHCTUTYLMOHHblE W3MEHEHMA HOCUAM B  OCHOBHOM
¢pparmeHTapHbIi1 U HECUCTEMATU3UPOBaHHbIVi METOLONOMNYECKMNIA XapaKTep, B pesynbTaTte Yero
0CTaoCb MHOMECTBO HEpELLEeHHbIX npobnem B HanpasfeHUn 3ppeKTUBHOW 3aluTbl Npas
4enoseka, pa3feneHna Bnacrteii, COBepLUEHCTBOBaHWA CyAebHOI cucTembl.

Pasymeetca, abcontoTHO 6€3ynpeyHoit 1 CoBEpLUEHHON KOHCTUTYLIMM WUAW 3aKOHa BO
BCE BpeMeHa He Oblno M He MOMeT ObiTb. DTO OOBACHAETCA He TONbKO CYOLEKTUBHLIMM
npuynHamu (KoHCTUTYLMA ABRAETCA pesynbTaToM Komnpomucca B 6Gopbbe onpeaeneHHbIx
MOMUTUYECKNX CUM, TAE TaKMe HaknafblBaeT CBOK MeYaTb Ha YPOBEHb MPABOCO3HAHWUA U
MpaBOBO KyNbTypbl KOHCTUTYLMOHANUCTOB U T. f.), HO U O6bEKTUBHbIMK cpakTOpamm
(0bbEKTUBHbIE 3aKOHOMEPHOCTM OBLLECTBEHHOIO Pa3BUTUA, BbI30BbI BPEMEHU U T. I.).

M3meHeHHaa B 2015 rogy HKoHcTuTyuma 6onee 4YeTKO onpepenuna NpUHLMM
pa3feneHua BhacTeil, ykpenuna cUCTEMY rapaHTWil npas M cBobOA 4YenoBeka U rpamjaHuHa,
pecbopmnpoBana cucteMy CyAebHbIX OpraHoB, B  4YaCTHOCTW, OblIM  yCTaHOBEHbI
JOMONHUTENbHbIE rapaHTUK 1A YCTaHOBNEHWA He3aBUCUMMOI cyebHO BnacTu W MOBbILIEHMA

aBTOPUTETa Cy,l],eﬁHbIX aKTOB, pacLunpuina KOMNETEHUNKO CUCTEMbI MECTHOIO CaMOynpaB/iEHNA U
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1.4. OlHaKO 3TMM NPOLLECC KOHCTUTYLMOHHbIX pedhopm He orpaHuyunca. Bonee Toro, cnycta
roabl nocne usmeHenuii 2015 roga BbiACHUNOCH, 4TO fAelicTBytolan KOHCTUTYLMA HyKaeTCA B
JanbHEeNLWNX CUCTEMHbIX U3MEHEHMAX.

CnepoBatenbHO, pAf BOMPOCOB KOHCTUTYLLMOHHO-TEOPETUYECKOTO U MPaKTUHECKOro
Xapaktepa HyMfAalTCA B CEPbe3HOM Hay4YHOM WCCNEAOoBaHUU, KOTOPOMY M MOCBALLEHO
HacToALLEee AUCCEPTALMOHHOE UCCNefoBaHme.

HayyHasa HoOBM3Ha [puccepTauuu BblpakaeTcA B TOM, YTO aBTop Mopasepr
BCECTOPOHHEMY UM CUCTEMATMYECKOMY  3KCMEepPTHOMY  aHanu3y  OCHOBHble  3Tarbl
KOHCTUTYLIMOHHOrO pa3euTua PA, obocHOBbIBaeTCA HEOOXOAMMOCTb BHECEHWA W3MEHEHW B
AelicTBytOLLYIO KoHcTutyuuto, 06ycnoBneHHyto NONUTUYECKUMU, coumanbHbIMU,
3KOHOMMWYECKMMU 1 NMPaBOBbIMW paKTopamm CTpaHbl, TakKe B paboTe packpbIBaeTCA NOAUTUKO-
npaBoBas 1 npeonornyeckas CyLHocTb KOHCTUTYLMM Kak OBLLECTBEHHOMO COo3a (A0roBopa).

B pabote Takxe obcymaancb COBpeMEHHbIE KOHCTUTYLIMOHHbIE aKCMONOrUYeCKue u
KOHLIeNTyanbHble MOAXOAbl, BOMPOCHbI COBEPLUEHCTBOBAHWA HEMOCPEACTBEHHOrO AeicTBuA
nonomeHnii  KoHCTUTyUMM u npaBoOBO cUCTeMbl, TonKoBaHMA KoHCTUTYUMM, yny4lueHus
3aKOHOfATENbCTBA M MPaBOMPUMEHWUTENBHON MPAKTUKWU. DNEMEHTbI Hay4YHOW HOBW3HbI TakKe
COAepHaTcA B  OCHOBHbIX TMOMOMKEHUAX 3alUTbl, MPAKTUYECKUX PEKOMEHAALUMAX U
TEOPETUYECKMX BbIBOJAX, KOTOPblE MMEIT Kak Hay4yHO-NMo3HaBaTenbHOe, Tak W MpPaKTUKO-
NpuKNagHoe 3HayveHue.

KoHcTutyuma PA - epfuHbIil HOpPMaTUBHbIN MPaBOBOW aKT, HafEeNeHHbIN BbICLUEN
IOPUAMYECKOW CUNOI, KOTOPbI B COOTBETCTBUMM C BONEM apMAHCKOro Hapoja (Hauuwu)
perynupyet Hanbonee CyLLECTBEHHbIE, KOPEHHbIE, peLuatoLe OTHOLLIEHUA,
pa3BopauuBaroLnecs Bo BCex chepax OBLLLECTBEHHOM HM3HM, OPULManbHO NpoBO3riaLllaeT 1
IOPVANYECKM 3aKperNAET ecTeCTBEHHbIE U HEOTbEMNIEMbIE NpaBa 1 cBoboAbI, MpUHafexKaLiue
YENoBEKY W HapoAy, a TaKMe YCTaHaBNMBaeT MpaBOBblE MeXaHU3Mbl WX peanusauuu
(ocyLuecTBneHus).

KoHcTuTyumMAa  Kak  ocHoBoOMonaratoWMii  HOPMATMBHO-NMPaBOBOM  [OKYMEHT,
perynupyroLLuii cocyLlecTBoBaHue obLLecTBa, ABNAETCA rapaHTueil obecneyeHns ctabunbHOro
1 AMHaMUYHOTO PasBUTWA U TEPPUTOPUANBHON LEENOCTHOCTU CTPaHbl B MPaBOBOM MiaHe.

Teopetuyeckaa 3HaYMMOCTb UCCNENOBAaHUA BblpaKaeTcA B TOM, YTO aBTOp
XapaKTEpU3YyeT CyLUHOCTb W CylUueCcTBeHHble ocobeHHocTn KoHcTutyuum PA ¢ HOBbIX
KOHLIENTYaNbHbIX MO3WLKIA, KOTOpble B OMPEAENeHHOM CTENeHu pa3BUBAOT TEOpeTUYecKue
npencraeneHna o KoOHCTUTYLMM B LLENOM M MOTYT CTaTb OCHOBOI 1A JanbHelLunx pa3paboTok.

MpaKTnyeckaa 3HAYMMOCTb WCCNENOBAHUA 3aKNHOYAETCA B TOM, YTO TOJOMEHWUA,
BbIBOfbI U apryMeHTbl, CHOpPMyNMpoBaHHble B paboTe, MOryT ObITb UCMONBb30BaHbI B NpoLiecce
KOHCTUTYLIMOHHbIX U3MEHEHWIA U 0ByYeHna.
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Summary

Shahnazaryan Norik (patronymic Edik)

Modern conceptual approaches, legal peculiarities and development
trends of the RA Constitution

Modern scientific researches emphasize the justified interest to the issue of the
Constitution. The Constitution becomes a necessary precondition in the process of
establishing the rule of law. The doctrine of the Constitution as a systematized concept
was formed in the epoch of bourgeois-democratic revolutions (XVII-XVIII centuries).

The constitution of the modern period is characterized by the assertion of the
fundamental principle of the supremacy of the Constitution in the national legal system.

The most general characteristic of constitutional developments is that nowadays,
more than ever, the importance of a reliable guarantee of the application of constitutional
principles and norms in social relations, constitutionalization of these relations as a
prerequisite for the establishment of legal, democratic systems and principles is given.

This initial principle is especially important for the legal system of the newly
independent states formed in the modern era, including the Republic of Armenia. In our
country, the constitutional amendments were mainly of fragmentary and unsystematized
methodological nature, which left many unresolved problems in the direction of effective
protection of human rights, separation of powers, improvement of the judicial system.

Of course, there has never been and cannot be an absolutely flawless and perfect
constitution or law at all times. This is explained not only by subjective reasons (the
Constitution is the result of compromise in the struggle of certain political forces, which
also puts its stamp on the level of legal consciousness and legal culture of
constitutionalists, etc.), but also by objective factors (objective laws of social development,
challenges of time, etc.).

The Constitution amended in 2015 more clearly defined the principle of
separation of powers, strengthened the system of guarantees of human and civil rights
and freedoms, reformed the system of judicial bodies, in particular, additional guarantees
were established to establish an independent judiciary and increase the authority of
judicial acts, expanded the competence of the system of local self-government, etc.
However, the process of constitutional reforms was not limited to this. Moreover, years
after the 2015 amendments, it became clear that the current Constitution needs further
systemic changes.

Consequently, a number of issues of constitutional-theoretical and practical
nature need serious scientific research, to which the present dissertation research is
devoted. The scientific novelty of the dissertation is expressed in the fact that the author
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subjected to a comprehensive and systematic expert analysis the main stages of the
constitutional development of the Republic of Armenia, substantiates the necessity of
making changes to the current Constitution due to the political, social, economic and legal
factors of the country, also the work reveals the political-legal and ideological essence of
the Constitution as a social union (contract).

The work also discussed modern constitutional axiological and conceptual
approaches, the issues of improving the direct action of the provisions of the Constitution
and the legal system, interpretation of the Constitution, improvement of legislation and
law enforcement practice. The elements of scientific novelty are also contained in the main
provisions of the defense, practical recommendations and theoretical conclusions, which
have both scientific-cognitive and practical-applied significance.

The Constitution of the Republic of Armenia is a single normative legal act
endowed with supreme legal force, which in accordance with the will of the Armenian
people (nation) regulates the most essential, fundamental, decisive relations unfolding in
all spheres of public life, officially proclaims and legally enshrines the natural and
inalienable rights and freedoms belonging to man and the people, as well as establishes
legal mechanisms for their realization (implementation).

The Constitution as a fundamental normative-legal document regulating the
coexistence of society is a guarantee of ensuring stable and dynamic development and
territorial integrity of the country in legal terms.

The theoretical significance of the research is expressed in the fact that the
author characterizes the essence and essential features of the RA Constitution from new
conceptual positions, which to a certain extent develop theoretical ideas about the
Constitution as a whole and can become the basis for further developments.

The practical significance of the study lies in the fact that the provisions,
conclusions and arguments formulated in the work can be used in the process of
constitutional amendments and training.
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