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ALEXANDER SERGEY KOCHUBAEV 

 

THE EVOLUTION OF CONCEPTUAL APPROACHES TO NATURAL LAW. 

HISTORICAL AND CONTEMPORARY ASPECTS 

 

SUMMARY 

 

Throughout the historical development of science, within doctrines concerning law 

and the state, as well as in systems of ethical teachings derived either from the natural or 

divine order of existence or from the inherent characteristics of the human being, natural 

law has consistently emerged as a central concept.  The historical role of natural law 

doctrines has been to articulate legal ideals corresponding to the spirit of each epoch. 

Unlike positive law, the true domain of natural law is that of truth and justice; it represents 

a system of universal legal norms arising from human nature, which must serve as a 

binding standard and guiding framework for positive law. The legal ideal thus constitutes 

both a spiritual and practical form of apprehending and shaping the world.  
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Legal science has sought within the doctrine of natural law the answer to the 

question of the relationship between law and statute. It strives to comprehend, that legal 

principles and norms constitute a distinct, unified form of social relations, possessing an 

internal logic that reflects the harmonization of specific legal relationships. 

The concept of natural law does not always appear clearly within the theoretical or 

practical contexts in which it is invoked. It is often employed, yet not always correctly. 

Instances of such inconsistent usage are generally so subtle in their variations that it is 

difficult to determine which interpretation predominates. Nevertheless, what is at stake is 

an attempt to ground standards of both social and individual morality.  

 The abovementioned categories to retain their relevance for contemporary legal 

science. At the same time, the lack of conceptual foundations for integrating these 

concepts into a unified theory of law is becoming increasingly apparent. In both 

jurisprudential theory and legal practice, natural law most frequently appears as such a 

foundation. For this reason, the study of the historical development of natural law, the 

elucidation of the essence of various natural-law theories from the standpoint of 

contemporary legal thought, and their reinterpretation remain pressing and relevant 

issues even though many jurists continue to maintain a critical or negative stance toward 

natural law theory. 

This dissertation is a comprehensive, logically complete and systematized study of 

the formation and development of natural law in the history of legal thought. The author 

has sought, within the framework of classical European philosophy of law, to examine the 

distinctive features of the manifestation of natural law doctrine and to trace its subsequent 

evolution an endeavor that represents an innovation within Armenian legal scholarship. 

In the thesis, the author also examines the eternal question of whether natural rights 

are the result of social development or a phenomenon programmed by God. This principle 

is due to the fact that almost any right can be considered natural, given by nature or God, 

which is very dangerous, since in a manipulative world, God's will can be distorted, and 

personal desire can be presented as a natural right. As an approach to overcoming this 

situation, one can adopt the approach according to which all rights and restrictions were 

created by man to regulate his social life. It should be taken into account that there are 

rights that are so fundamental in their meaning that they are close to divine creation, but 

until God speaks to us (as, for example, the Lord spoke to Moses on Mount Sinai and gave 

him rules of conduct), we cannot claim that this or that right has divine origin. 

The dissertation substantiates the scientific approach that the opposition of natural 

and artificial (positive law), along with their opposite value assessment, constitutes the 

meaning of natural law. However, this does not mean the existence of an objective conflict 

between natural and positive law. At the present stage of legal development, the 

convergence (process of transformation) of the natural and artificial is clearly observed, 

which is confirmed by the harmonious development of natural and positive law in 

developed legal systems, especially in constitutional and legal norms, the human rights 

system and the sphere of justice.  
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Based on the results of a comprehensive analysis, the author has undertaken a 

systematization of natural-law categories and developed theoretical conceptions regarding 

the place and role of the principal concepts of natural law. On the basis of a detailed study 

of the works of the great classical philosophers of law, the author has sought to elaborate 

an original conception of the origin, formation, and development of natural law theory

grounded in renewed philosophical-legal correlations and a reorientation of the priorities 

of scientific analysis of legal categories. 

Furthermore, the dissertation provides an in-depth analysis of the role and 

significance of natural law theory in the refinement of positive law (i.e., current legislation 

and legal practice), as well as of the transformation of natural-law principles within both 

national and international legal system.  

                                                                                 
 


