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OBLIAA XAPAKTEPUCTUKA PABOTBI

Axmyanvnocms  memol  ucciedosanus. HecMoTpss Ha  CIOXKHOCTD U
MHOTOT'PaHHOCTh COBPEMEHHOTO MHUPOIIOPSIKA, IEMOKPATHIECKHE TEHICHIIUHU TIPOI0DKAIOT
CUUTAThCSl OCHOBHBIM JIOKOMOTHBOM YCTOHUHBOTO pa3BuTus. IIpu 3TOM, 3TO mpeacrapiseT
0co0yI0 aKTyallbHOCTb KaK JUISl Pa3BUTBIX CTPaH, TaK M JUIS Pa3BHBAIONIUXCSA TOCYAApCTB,
KOTOpBIE  CTPEMSITCSl K IOJHOLEHHOCTH U OOINENPHU3HAHHOCTU CTaTyca, B KOHTEKCTE
(GopMHMpOBaHUA M PA3BUTHA JAEMOKPATHYECKHMX HHCTUTYTOB, C YYETOM CIEHU(PUYHOCTH
HaIlMOHANBHBIX OCOOCHHOCTEH W  IOJHMTHKO-TIPABOBOM KyIbTYpel. IlpenmymiecTBo
JIEMOKPAaTHIECKHX IIEHHOCTel B 00mieil cucteMe anpobanuy 1eOMKpPaTHIECKIX HHCTUTYTOB
0COOCHHO Ipeo0biazaeT B CiIydae HENPH3HAHHBIX M YaCTHYHO NPHU3HAHHBIX T'OCYalapCTB.
3TO maeT BO3MOXKHOCTH B COOTBETCTBHM C OOIIMMH TPEOOBaHUSIMH HOPM W IIPHHIMIIOB
MEXIyHapOAHOTO IMpaBa, a Takke MEXIyHApOAHONW MpPaKTHKH CHCTEMaTH3HUpPOBAaTh
(parMeHTHpOBaHHbBIE ¥ B  ONpPEACICHHONH CTENEHW [EBUAHTHBIE  IPOSBICHUS
TpaHC(OPMAIIOHHBIX OOMIECTB M TOCyHapcTB. B pamkax Takoil MOTUTHKO-TIPABOBOH,
KOHCTUTYLIMOHHO-TIPABOBOH  MOCTAHOBKH OCOOYI0 Ba)KHOCTh HMEIOT 0OmIHe HpoOIeMBbl
(hopMHpPOBaHUS ¥ WHCTHTYIHOHANN3ALNK OPTAaHOB ITyOJMYHON BIACTU IPEUMYILECTBEHHO
HETIPU3HAHHBIX ¥ YacTHYHO IPH3HAHHBIX T'OCYAApCTB, TJE LIEHHOCTHBIC OPHEHTHPHI U
uzeasbl JeMOKPAaTHH C TOYKH 3PEHUSI CHCTEMHO-aKCHOJIOIMYECKOTO MOAX0Ja BO MHOTOM
NPEBOCXOAAT OOIIMe KOHCTPYKTHBHBIE MPEJICTABICHUS MPU3HAHHBIX TOCYJapcTB M
obmecTB. JTO JaeT JOMOJHUTENBHBIH HMITYJIBC JUI HEPEOCMBICIEHHS CYIIECTBYIOIINX
HEHHOCTEH MOJIUTHKO-TIPABOBOH PeanbHOCTH TPaHC(HOPMAIMOHHBIX TOCYAAPCTB U OOILIECTB,
a HaXOXKJCHHS HOBBIX ITyTeH X MOAEPHH3AIHN.

B ofmem mporecce YCTaHOBICHHS M YCTOWYMBOTO pa3BUTHS IEMOKpPATHH,
HE3aBHCHUMO OT JIOOBIX BBI30BOB, KPAaeyroibHOE 3HAYECHHE MMEET mporecc (OPMHUPOBAHUS
BBIOOPHBIX  BBICIIMX OpraHoB IyOnu4yHOW Biactd. IlpoBeneHne CcBOOOAHBIX U
JIEMOKPAaTHYECKMX BBIOOPOB, HAYMHAs C aHTUYHBIX BPEMEH HE yTpaTHia CBOEH poiu u
3HAUeHUs MO cei JeHb. bomee TOro, aeMOKpaTHYeCKHe BBIOOPHI IPEIONPEACIISIOT
JajdbHeHInit XoJ (OPMUPOBAHMS M Pa3BUTHS JEMOKPATHUECKUX OPTraHOB ITyOIMYHON
Binactd. Cka3aHHOE He O3HA4YaeT, 9TO c(hOPMUPOBAHHBIE AEMOKPATHIECKUM ITyTEM OpPTaHbI
MyOIMYHON BIACTH B XOJI€ OCYIIECTBICHHS BIACTHBIX (YHKIHI HCKIIIOYAIOT NPHMEHEHHE
HEJIEMOKPAaTHIECKIX HHCTPYMEHTOB, OJHAKO, HEJEMOKPAaTHJIHBIC BBHIOOPHI camu 1o cebe
YK€ CTaBAT OCHOBBI JUIi NPUMEHEHHS  HENPHEMIIEMBIX, HEIEeMOKPATHYECKUX
MHCTPYMEHTapueB BO BCEM IPOLECCE CTAHOBJIEHMS M JajbHeHInero (yHKIMOHUPOBAHUS
WHCTHTYTOB IIyOJIMYHOM BJAaCTH, TaK Kak HEAEMOKPAaTHYECKHE BBIOOPHI IOPOJIST
HEJIEMOKpAaTHYeCKHe HWHCTPYMEHTAPHU B XOAE OCYIIECTBENHMS MyOINYHOH BIACTH.
be3ycnoBHO, poBeIeHNE IeMOKPAaTHIECKNX BBIOOPOB, OCYLIECTBICHHE MyOIMYHON BIACTH
JEMOKPATHIECKIMH METOJaMH M HHCTPYMEHTapHeM SBISETCS KaXJOTHEBHBIM BEI30BOM
Uil JIF00OTO COBPEMEHHOTO JEMOKPAaTHIECKOTO TOCYNapCTBa, YUHTHIBAas TaKXkKe OBICTPO
MEHSIONyIocs H JleopMupyIOIyIocsl CHTyalnio B COBpeMeHHoM wmupe. IlapamrensHo
TEXHOJIOTHIECKOMY Pa3BHTHIO, M3MEHIINCh TAKXKE BBI30BBHI OOECIEUEHHS YCTOHYHBOTO
pa3BUTHsL JeMOKpaTHH. JTa mpobiiemMa, KOTOpas B CHJIY CBO€f MHOTOIPaHHOCTH U
MHOT'OACIIEKTHOCTH, Ha MNPOTSHXKEHHUU MHOTHX BEKOB HAXOAWUTCA B LEHTPE BHHUMAaHUA
CICIMANCTOB W YYEHBIX PAa3HBIX OTpacieil HayKd, BO3pacTaeT OCOOCHHO B Cllydae
HEMPU3HAHHBIX W YaCTUYHO NPU3HAHHBIX T'OCYAAPCTB, IMMOCKOJbKY IOCIEAHUE B OCHOBHOM
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OBUIM BBIHY)K/ICHBI YCTAaHOBUTH JEMOKPATHUECKHE YCTOM B HEJEMOKPATHUYECKUX YCIOBHSX,
TO €CTh — B YCIOBHAX BOMHBI, BOGHHBIX AEHCTBUH M, YTO CaMO€ TJIaBHOE, B YCJIOBHUSIX
Helpu3HaHHOCTH. bonee Toro B OTAMYME OT MPU3HAHHBIX TOCYJapcTB, HPOOIEMBI
(bopMHpOBaHUs BEIOOPHBIX OPIaHOB M OpraHM3aLlMK BHIOOPOB B IIEJIOM, B MIEPBYIO OYepelb,
CBSI3aHBI C (DAaKTOM HENMPU3HAHHOCTH TIOCIHEIHHUX KaK IIOJNHONPABHOTO CyOBbEeKTa
MEX[yHapOAHOTO IIpaBa. DTO OOCTOSTENBCTBO CO3JAeT JOIOJHHUTEIBHBIE HPOOJIEMBI C
TOYKHM 3pCHUS TIPaBOBOTO CTAaTyca YK€ IIPOBSICHHBIX BHIOOPOB B HENPH3HAHHBIX H
YaCTHYHO NPH3HAHHBIX TOCYAAapCTBaX M MPU3HAHHMSA WX pPE3yJIbTaToB IOJHONPABHBIMH
CyOBeKTaMH MEXIYHapOIHOTO coolmecTBa. B cBs3u ¢ 3TUM, B OTJIMYNE OT HUCCIIEIOBAHHI
npo6seM GOpPMHUPOBAHUS BEIOOPHBIX OPraHOB MPH3HAHHBIX TOCYAApCTB, B JAHHOM CITydae
npobieMy HeoOXOIUMO paccMaTpUBaTh yXKe B KOHTEKCTE HEMIPU3HAHHOCTH MM YaCTUYHOTO
MpPU3HAHUS TOTO MJIM MHOTO TOCyJapCTBa.

B obmiem koHTekcTe (pOpMHPOBAaHMS M YCTOHYMBOTO Pa3BHTHS JEMOKPATHUECKUX
OpraHoB ITyOJMYHOI BJIACTH B HENPH3HAHHBIX W YaCTHYHO HPHU3HAHHBIX TOCYHAapCTBAaX,
ocoboe Mecto 3annMaeT HaropHo-Kapabaxckas Pecny6nuka (Pecryonmuka Apnax, HKP) n
CHCTeMHbIe IpoOyieMbl (OPMHPOBAaHHS W PAa3BUTHS BBIOOPHBIX HHCTUTYTOB. B 3TOM
KOHTEKCTE, 0COOYI0 3HAUMMOCTb HMEET WHCTUTYT IIPOBEICHHUS OOLICHApOIHOTO
pedeperaymMa 0 He3aBUCHMOCTH, KOTOpasi UMEET ToCyJapcTBOOOpa3yIoMni Xxapakrep, noo
BBIIBIICHHE  CyOCTaHIIMOHAIBHBIX OCHOB HHCTUTYIMOHAJIBHOTO  CTPOHMTENBCTBA U
MHCTUTYIIMOHAIBHOTO Pa3BUTHS JEMOKPATHYECKUX, IPABOBBIX HHCTHTYTOB U MPOLEIYD,
HpeIoaraeT Mpex/e BCEro MPOIecC YTBEPKACHHS U BOIUIOIIEHUS! OCHOBHBIX IIPHHIIUIIOB
COBPEMEHHOI'0 CYBEPEHHOI'0, JE€MOKPAaTHYECKOro, IPaBOBOro rocynapcrsa. Ilociennee
JIOKHUT B OCHOBE M30MpATENbHOM CHCTEMBI Kak (hyHZaMEHTaJIbHOH HOPMAaTHBHOH OCHOBBI
Koncturynnun HKP, orpaxaromeM HEHHOCTHBIE CTOPOHBI KaK KOHCTHTYIIHOHHO-TIPABOBBIX
HOPM M TIPUHIMIOB, TaK U IOJUTHKO-TIPABOBBIX IPOLECCOB M OTHOIICHUMH, OMpenensis
HPUPOJY U MIPABOBBIC KaYeCTBA COBPEMEHHOM TOCYIapCTBEHHOCTH.

C 5TOi TOUYKH 3pEHUs, BOIPOCH], KACAIOIIUECS IMOJUTHYECKUX M, B YaCTHOCTH,
M30MpaTeNbHBIX TIpaB, HOCSAT KPAeyroNbHBIA XapakTep OCOOEHHO B COBPEMEHHBIX
JEMOKPAaTHIECKHX OOIIeCTBaX M IPABOBBIX TOCYJapcTBax. B 3TOM KOHTEKCTE BaXKHO
KOHCTAaTHPOBaTh, YTO CaMO BOCIPHATHE MOHATHS JAEMOKpPATUsl C TEXHOJOTHYECKUM
Pa3BUTHEM IOTEPIIENIO KOJIOCCATbHOE N3MEHEeHNe. B 4acTHOCTH, ecnu B aHTHYHBIH MepHOJ
MOHATHE JEMOKPAaTHU MpeJIoiarajo HEeMOCPEICTBEHHOE YyJacTHe TpakAaH, HaJeJeHHbBIX
MOJUTHYECKUMH TIpaBaMu (B 4aCTHOCTH, M30WpaTENIbHBIM MPaBOM), B TOCYIapCTBEHHOM
YIIPaBJICHUH, TO COBPEMEHHBIH MHUpP MMEET CBOM MMIIEPATHBEI, 2 IMEHHO: 0e3 MOTpsiceHui
nepegaTb TOCYIAapCTBEHHOE YIpaBI€HHE OT OJHOM TOJIMTHYECKOM Ccuile K JApYyrow.
CrnemoBaTeTbHO, B COBPEMEHHBIX  JEMOKPAaTHYECKHX, IIPABOBBIX  TOCYJapcTBax
MOJIMTHYECKHe / W30MpaTenbHble MpaBa NPHOOPETAIOT CTpATerHyeckoe 3HAa4YeHHE Ha
NPOTSDKEHUH BCEro mporiecca (HopMupoBaHUs, nepedopMupoBaHHs BBIOOPHBIX OpPraHOB
nyOnuuHoit Bmacti. TO €CTh, €CM B QHTHYHBIA MEPHOA MBI MMEIH [eJ0 C THUIUYHOM
)IBMOKpaTHeﬁ, A€ Npu NPUHATHHA TOTO WJIKM UHOT'O BaKHECHIIIETO MOJUMTUYECKOTO peUICHUA
HEOOXOIMMO OBLIO TOCPEICTBOM MPOBEICHHS PA3INYHBIX IUICOHCIMTOB OIPEACITUTHCS,
KaKoe pelieHne NPHHATh, TO B COBPEMEHHOM MHpE, MPEX/e BCEro, peub J0DKHA UITH HE O
JIEeMOKpaTHH, a 00 WHCTHTYTE€ JEMOKPATOB, 3aJ0roM (OPMHPOBAHUS M CTAHOBJICHHS
KOTOpPOTO SIBISIETCS peann3anus NonmuTHieckux mpaB. C 3TOH TOUKM 3peHHs, B
COBPEMEHHBIX JE€MOKpPaTHUECKHX, MpaBOBBIX TOCYJapcTBaX wH30WMpaTenbHbIE — IIpaBa
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SIBIICTCSI WIUIN JIOJDKHBI SIBIITBCSI OCHOBOIM OCHOB BCEX HMHBIX ITOJHTHYECKHUX IPaB, TaK Kak
TOJIBKO IIYTEM peaju3aliil BBIIICU3I0KEHHBIX MpaB HApoJ MOXET C OJHOH CTOPOHBI
OCYILIECTBUTHh CBOIO BIAcTh, C IPYroil CTOPOHBI - 0€3 KaKUX-THOO TOJUTUYECKUX
MOTPSICEHUI TEPUOJUYECKH TepefaTh CBOIO BJIACTh TOM WM WHOM TMOJMTUYECKOW CHIIE.
Bonee Toro, momuTHueckue mpaBa B LEIOM, M OCOOCHHO B mpouecce (HOpMHPOBAHHA
BBIOOPHBIX OpPraHoOB, TIPHOOPETAIOT 0COoOYI0 BAXHOCT M SBIIIOTCS OJHUMH U3
KpPaeyrojbHBIX IpaB MJJIsI COBPEMEHHBIX JEMOKPAaTHYECKHX, MPABOBBIX TOCYIApCTB WU
o01IecTB.

Cremyer OTMETHTb, YTO B HACTOSIIIEE BpeMs ITPpoOIIeMEl, CBSI3aHHEIE ¢ peanu3anuei
MOJMTHUYECKUX TIPaB, aKTyaJbHbl HE TOJBKO B Cllydae HEMPU3HAHHBIX TOCYJapcTB, HO U
MHOTHX TPU3aHHBIX PAa3BUTHIX M PAa3BHUBAIOIIUXCS TOCYAApPCTB. TO €cTh, BBIIEU3I0KEHHbIC
mpo0IeMBl IPUCYIIE PAKTUYECKH BCEM MEPEXOAHBIX rocyaapcTBaM u Pecmybinka Apuax,
B 9TOM KOHTEKCTE, He SBIIETCS HCKIoueHHEM. [Ipo0memMbl peann3auun MOJIUTHIECKUX 1,
B YaCTHOCTH, M30MpaTEeNbHBIX MPaB SIBISIOTCS OJHUMH M3 HanbOoliee BaKHBIX IOJINTHKO-
NPaBOBBIX MpoOieM, KOTOphle B OTJIMYME OT IPH3HAHHBIX TOCYAApTCB, B Cllydae
HETIPU3HAHHBIX TOCYJAapCTB CTOST HE MOCIEe HPHOOPETeHHs HE3aBHCHMOCTH, a yXKe B
nporecce IPHOOPETeHHsT HE3aBUCHMOCTH.

Crnenyer Takke OTMETHTh, 4YTO, YYUTHIBasE MHOTOOOpasWe M MHOTOTPAHHOCTh
npobieM (opMHpPOBaHHS BBHIOOPHBIX OPraHOB, B pPaMKaxX OJHOW OTpacid HAyKH WIH
npodeccun, NPaKTHYECKH HEBO3MOYKHO U3yYHTh BCE COCTABIIAIONINE MPOOIEM KacalOIIUXCs
peanM3alul MOMUTUYECKUX MpaB. Hapsamy ¢ MHOXKECTBOM COCTaBIAIOLINX, MPOOJIEMBI
(hopMHpOBaHUS BBIOOPHBIX OPTraHOB B KOHTEKCTE  pealM3alUM ITOJHTHYECKUX IIpaB
HEYKJIOHHO CBa3sHBl C IpoOJieMaMH KOHCHUTYLMOHAIN3ALUU  YrOJIOBHO-TIPABOBOTO
perymupoBanus B chepe GopmMupoBaHus BEIOOPHBIX OPIaHOB M pean3lanyl n30upaTenbHbIX
Hpas.

HecmoTpss Ha TOT (akT, 94TO B OTIMYHE OT HMHBIX MOCTCOBETCKUX TOCYAapCTB
KOJIMYECTBO MPCTYIUICHUH B MPOIIECCE pealn3alii N30UpaTeNbHBIX PaB U (OPMUPOBAHUS
BBIOOpHBIX opraHoB B HKP B OCHOBHOM He  yBemMYMBAeTCs, C  LENBIO
KOHCTUTYIHOHAIN3AIMH YTOJOBHO-TIPABOBOTO PETYIHpPOBaHHA B cdepe (HopMHpOBaHHS
BBIOOPHBIX OpPraHOB, a TaKXKe KOHTPOJII PHUCKAaMH YBEJICUCHHUsS CJIEAyeT NPHUHUMATh
COOTBETCBYIOLIME Mepbl. BcecTOpOHHHMH aHaaW3 KOHCTUTYLMOHHO-TIPAaBOBOW CHCTEMBI
HKP nos3Bosser BBUSIBUTH OOLIME OCOOCHHOCTH M 3aKOHOMEPHOCTH (DyHKIIMOHUPOBAHUS
NPUHIMIIOB, WHCTUTYTOB M IIEHHOCTEH €€ KOHCTHTYLIOHHO CTpOs, B COBOKYITHOCTH
OTIpENeNIONNEe CTEIeHh HMHTETPAJbHOCTH W YPOBEHb OS(M(QEKTHBHOCTH MPOIECCOB
WHCTUTYIIHOHAIBHOTO CTPOUTENBCTBA M WHCTUTYIIHOHATLHOTO PA3BUTHS IIOJHOLEHHOTO
COBPEMEHHOTO JIEMOKPATHYECKOTO T'OCYAapCTBA, OCHOBAHHOTO HA BCEOONIMX MPUHIMIAX
obecriedueHnss 0€30MaCHOCTH, COXPaHEHHs HAIMOHAIBHON MACHTHYHOCTH M CaMOOBITHOCTH,
3alIUTHl TOCYIAPCTBEHHBIX WHTEPECOB W LENeH, U CTAHOBJICHUS PaBHOIMPABHOTO CYOBEKTa
Mencglyﬂapozmoro npasa. npe}lCTaB_ﬂeHHblM NEPEYHEM MHOTOMEPHOCTHU U Pa3sHOBHUIAHOCTHU
npobjaeM 10 CyHmIeCTBY OOYyCJIOBJICHa aKTyalbHOCTh TEMBI JAHUCCEPTALIOHHOTO
HICCIIEZIOBaHHUSI.

Cmenens HayuHoll pa3padomanHocCmu memol UCC1e008aAHUA.

B Bompoce BbIOOpa TEMBI UCCIENOBAHUS BaKHOE 3HAUYCHHE MMENa CYNICCTBYIOMINI
npoOel B OTEYECTBCHHOW IOPUCIPYINCHIMM W HEIOCTaTOYHAs CTENEeHb HW3yYCHHOCTH
IaHHOW mpoOiembl. M3ydeHHWe  MONMTHUKO-TIPABOBBIX, KOHCTHUTYIIHOHHO-TIPABOBBIX,
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YTOJIOBHO-TIPABOBEIX M, BOOOIIE, CHCTEMHBIX IpobiieM GpopMHpOBaHNS BHIOOPHBIX OPraHOB
u uctutyToB HKP OcymecTBisieTcst ¢ MOMOIIBIO TAKUX HAYYHBIX M Yy4€OHBIX JUCIMUILIHH,
Kak Teopusl rocyJapcTBa U IpaBa, TEOPUs] KOHCTUTYLMOHAIM3Ma M MHCTHUTYLHOHANIU3MA,
u3buparensHoe NMPaBo, MOIUTHYECKU TpoIiecc, H30UpaTeNbHbIH MPOIlecC, CPaBHUTEIBHOE
KOHCTUTYLIMOHHOE TIPaBO, HCTOPHUUECKHUE U MIPABOBBIC HAYKH, TeOpUH 6e3omacHocTh U T.4. C
9TOM TOYKM 3peHHs B JHCCEpPTaluH OBUIM HCIIOJIL30BaHBI MaTepuaibl (MOHOTpaduH,
Hay4dHbIe JKypHAlbl, IyONIuIuCTHYecKHe paboThl, WHbIE HAyYHbIE NyONIMKamud U T.1.)
ABTOPOB KaK HAYYHOH JIEITeIbHOCTH, TaK ¥ JPYT'UX UCTOYHUKOB (O(QHIHAIBHEIE 3asiBICHIS,
NpaBOBBIE M HOPMAaTHUBHBIE aKTHl, 3aKOHBI, WH(OpPMAIMM Macc-MeIuH, Jpyrue
UCCleIoBaTeNbCKHE MaTepHansl M T.J.). B dYacTHOCTH, MHOMHMO TEOPETHYECKUX
HCCIIeIOBaHHUN, ICTOYHUKAaMH HacTosel paboTel ctamu HopMmbl Koncturtyrumit HKP 2006
u 2017rr., MeXIyHapoIHO-IIPABOBBIE AKThI, HCTOPUYECKUE JOKYMEHTHI, 3aKOHOAATENbCTBA
Haropno-Kapabaxckoit PecrmyOmuku, PecrmyOmukun ApMmeHus u 3apyOeXHBIX —CTpaH,
CTaTHCTUYECKHE TaHHEIC.

Haxopmsich B TpaeKTOpPHHU MOJUTHYECKUX PA3BUTHH MHOTOHAI[MOHAIBFHOTO PErHoHa,
Haropro-Kapa6axckast Pecriy6iika, cTost mepesi yrposkaroliMy BEI30BaMH U TEHIICHINSIMA
TEOIIOJIMTHYECKOTO MHpPa, MMEET 3ahady ITOJHOLICHHOW WHTETpalud B OOIIEeTIo0aTbHBIH
JEMOKPAaTHIECKHH MHpPONOPSAOK 0e3 TMOTepH HAIMOHAIBHOW HMIEHTUYHOCTH U
HAalMOHANPHOM  CaMOOBITHOCTH, TA€ TPHUOPUTETHOE 3HAYEHHE HUMEIOT  (haKTOPHI
(hopMHpOBaHUS  AEMOKPAaTUYECKHX HMHCTUTYTOB, 0O€30MaCHOCTHOTO U  YCTOWYHMBOTO
pa3BUTHSA, B LEJIOM OOYCIIOBIEHHBIE MPOIECCAMU WHCTHTYIHOHAIPHOTO CTPOHUTEIBCTBA M
WHCTHTYLIMOHAJIBHOTO Pa3BUTHUS TIOJUTHUKO-TIPABOBON CHCTEMBI CTpaHBl. B 9T0il cBs3m B
HOCJIeIHHAE AECATHICTHS IPOLeCCaMH HHCTHTYLIMOHAIU3AMH U ITpobieMaMu 6e3011acHOCTH
TpaHCc(HOPMAIMOHHBIX IOJIMTHYECKUX W TIPABOBBIX CHCTEM B KOHTEKCTE MPEHMYIIECTBEHHO
WHCTHTYLIMOHAJIbHO-KOMITAPaTUBUCTCKOTO ~ aHajM3a  MOJUTHUKO-TIPAaBOBOl  CHUCTEMBI,
(opMHpOBaHMS  KOHCTHUTYIHOHHBIX ~OpPraHOB MyOnMmYHOM BimactH, (HOpMUpPOBAHMS
KOHCTHUTYIIMOHAIN3Ma, CTAaHOBIEHUS W pa3Butus Haropro-Kapabaxckoit PecmyOmmku
AKTUBHO 3aHUMAIOTCS! OTEIECTBEHHBIE YUCHHBIE: JOKTOP IOPUANIECKUX HayK, mpodeccop I'.
ApIOTIOH}IHl, JIOKTOp TIONUTHYECKUX HAYK, podeccop, TeHepan-neiireHanT [ KoTtanmxksa?,

Lwpmpmigui ¢.9. Uwhdwbwnpmipmniihg Uwhdwbunpujwimpemi: - Bp.:
«UFUL» hpwn., 2004. — 140te: Apytionsn I'.I'., Kpurepun orpanuueHus npas 4enoBexa
B IIPakTHKE KOHCTUTYLMOHHOrO IpaBocyaus, Koncrurynmonnoe mnpasocyaue, Bectuk
KOH(EPEHIIMH OpraHOB KOHCTUTYLMOHHOTO KOHTpPOIS CTpaH MOJIOJOH IeMOKDATHH,
Brimyck 3(29)2005t. Ep.2005 — 191c. ApytronsH .. CroraeMbie KOHCTHTYIMOHATH3MA:
BEPXOBEHCTBO TNpaBa, crabmwibHoe pasBuTHe// KoHcTUTymmMOHHOE mpaBocyane//BecTHUK
KOH(EPeHIN OPTraHOB KOHCTHTYLIMOHHOTO KOHTPOJSA CTPAaH HOBOH JeMOKpaTum/Beimyck
2(52)2011r., Ep.2011. — 119c.

Zenpubtgput 2.U. Uljunuwbgmput  punwpughnwiui  wypnpjbdubp. WU2ZU
JEpulupnignid - Twpwpwy, Zuyjuunwl, Tunpngjuu - Ubnubunwt. - Gp: 22
ML THwhwjuih wijuit wqquihtt pwqUuwyupului  hbinwgnuunipmibibph
htunhunnun, 2009; Zwljwdwpunipjut kpinpunupughunipmii Zwjuunwbh
nuqUuljuwl punupuwluinipjui b wqquyhtt whduuwignipyut hhdnitbpubtpp/z.U.
Lnpwlgju. — Gp.: 22 ML Y+ Gwhuwywih wijwl wqquphtt nuqduupuljui
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KOTOPBIH, Cpequ MHOXKECTBA LEHHOCTHBIX M CTPYKTYPHBIX (hakTopoB, yzmemser ocoboe
BHMMaHHe NpobieMaM JMHAMUKH CTAHOBIICHUS M Pa3BUTHUS TOJUTHKO-TIPABOBON CHCTEMBI
HKP npenmymiecTBeHHO B pyclie TaKHX BaXKHBIX HAYUHBIX AUCLUIIIMH U HallpaBlIeHUH, Kak
STHOIOJIUTOJNIOTHS, HalMOHANbHas 6€301acHOCTb, KOHCTUTYIIMOHATIN3M u
MHCTHTYIMOHATH3M H T.I.; JOKTOp OPHIMUECKHX Hayk, mpodeccop Bapceros FO.T.2, y
KOTOPOTO B YKa3aHHOM KOHTEKCTE OOIEeMEeTOI0IOTHYECKON IPEIMETHOCTEIO HCCIIeIOBAaHUS
SBIETCS. MHOTOBEKTOPHOCTH H3y4YEeHHS M aHaju3a HpoOJeM HaropHo-KapabaxcKoro
KOH(QUIUKTA ¥ BCECTOPOHHOCTH TIpoIiecca CTaHOBIIEHHs 1 pu3Hanus Haropro-Kapabaxckoit
Pecry6iuky; JOKTOp INONMTHYECKHX Hayk, mpodeccop M. Maprapsu®, o6macts

htwnwgnuinipniiibph htunnhwnniwn, 2010; OcHoBHBIE HampaBlieHHs HALMOHAIBHOH
Oe3onmacHOCTH ApPMEHHH B KOHTEKCTE apXUTEKTYpHl pErHOHANBHOHN Oe3omacHOocTH. — Ep.:
MHCTUTYT HAalMOHANBHBIX CTpaTeTHYecKUX uccienoBaHuii mM. [Ipactamara Kamasaa MO
PA. 2008; UnctutynnonansHoe ctpoutenbeTBo B Kapabaxe: HKP - ne-takto nerurumuoe
JIEMOKPAaTHIECKOE rocyIapcTBo. REGNUM, 02.07.2014,
http://www.regnum.ru/news/polit/1820961.html#ixzz3VTCYyjIR
3HaF0pHLIﬁ Kapabax B MexIyHapoJHOM INpaBe M MUPOBOM monmuThke". KoMMeHTapuu k
nokymentam. Tom Il / JI. wo. H., npod. 0. bapceros; ote. pen. A. Memuksa — M. :
"MenuxoBo", 2009; Bbapceror 0. Hapom Haropuoro KapabGaxa — cyObekT mpaBa Ha
camoornpeznenenue.-Mocksa: Mexaynap. ¢oHn “ApmeHoBeneHus’, 1993; OobszatenpHas
CHJa IpaBa HApOJOB HA CAaMOOINpEAeNeHHe M cpeicTBa ero obecnedenus: Cepust
“Haropunsnii Kapabax”.-Bem. 1.- Mocksa, 1993.-33 c.-(Mexnynaponusiii ['ymanurapHsiii
®Donx ApMeHoBee- HUA).
4MaprapﬂH M.M. Ilpobiema JIESTUTUMHOCTH B IPOLIECCE MOAEPHH3ALMU ITOJUTHYECKON
CHCTEMBI: HJUTIO30pHBIC peBOIONMH. OQUIMANTHBIA NEPCOHATBHBIA MOJHUTOIOTHUSCKUN
6sor Maprapsia M.M..
https://mmmargaryan.wordpress.com/2014/09/18/%D0%BF%D1%80%D0%BE%D0%B1%
D0%BB%D0%B5%D0%BC%D0%B0%D0%BB%D0%B5%D0%B3%D0%B8%D1%82%
D0%B8%D0%BC%D0%BD%D0%BE%D1%81%D1%82%D0%B8%D0%B2%D0%BF%
D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%81%D0%B5%D0%BC%D0%BE%D
0%B4/; Maprapsa M., Memuksa P. Ilomutnueckuit GR B mpomecce MoaepHH3aINH
nHpopMaoHHoi O6e3onacHocTH Pecydmuku Apmenns. "21-it BEK", Ne 5 (25), 2012 r.;
Maprapss M., Memukan M. ApwmsaHckuii Mwup B cBeTe HOBBIX  BBI30BOB
TeOKOMMYHHKAIIMOHHBIX KOHTypoB. Hayunbiii xypnan "[lyOnmuHoe ympasieHue'.
http://paara.am/wp-content/uploads/2012/04/HK-2012-3-Vergnakan-21.05.2012.pdf;
Uwpqupui U.U. RPunupwlul pluwnpwiht b dnpnppujupulut wigdwub
hhdbwhunhpubpp Zujwunwh Zutpuybnnpniunwd, Gp. Mhn. Swnwynipinl,
2006; Uwpquput U.,, Undubuywb 2. dnpgnppudupului  ighupdnipjui
huwuvnwndwi wpwdtwhwnlimpniuutpp 2Z-nud, "21-pn Y0LY phy 1 (47),
2013p., te 118-120; Uwpqupuu U., Unipunyuit U. Uwpghtwnipniup
puwnupuwlwb hwdwlupgh dnynppujupugdut gopsplipugnid. “Gnibunnp
htnuihnjumpinitutp”?, "21-pnp P00 phy 3 (21), 2008p.; Uwpqupuu U
dnnnppujupnmipjutt hwdwhdpnudp  npybu  dnnnyppujupuljut - whgdwb
7



http://www.regnum.ru/news/polit/1820961.html#ixzz3VTCYyjlR
http://paara.am/wp-content/uploads/2012/04/HK-2012-3-Vergnakan-21.05.2012.pdf

HCCIIEIOBaHNsT KOTOPOH MO OOMMM HMHCTUTYIHOHAIEHBIM Bompocam HKP oxBarsiBaer
HETbIH CIEeKTP HayYHBIX MOAXOJIOB C IPEBAIUPYIOINM KypcoM Npo0ieM TpaH3UTOIOTHH,
KOHCOJIUJIOJIOTUH, JJIUTOJOTHH, STHOMONUTOJOTUH, APMSHOBEICHHS, PErHOHAINCTUKUA U
T.1.; JOKTOp HMCTOPHYCCKHX Hayk, mpodeccop H. Oramecsn®, HayuHple NpeNIOUTCHEHS
KOTOPOTO OCHOBBIBAIOTCS HAa W3YyYEHUHM MPOOJIEM STHOMONUTHYECKHX CTOJKHOBEHUH,
IpEeK/Ie BCETO HA HCCIENOBAHMM CHCTEMHBIX CTOPOH HAaropHO-KapaO0axCKOro KOH(IMKTA;
moktop drocodekux Hayk, mpodeccop A. Mamacsin®, Mccienyiomui IpeHMyIeCTBEHHO
CHCTEMHBIE TIPOOJEMBI 3apOXKACHHS WM Pa3BUTHS HaropHO-KapabaxcKoro KOH(IHMKTa ¢
aKIIEHTOM Ha KOH(IMKTOTCHHO-WHCTUTYIMOHAIEHBIE CTOPOHBI €r0 Pa3BUTHS; JOKTOP
nonuTtndeckux Hayk C. MHUHacsH, 3aHUMAIOIMH CUCTEMHBIMH TpoOIeMaMH 0€30MacHOCTH
¥ YPEryIMpOBAHHS HArOPHO-KApabaXCKOro KOHMIMKTA'; MOKTOP TMONHTHUYECKHX HAYK,
npodeccop JI. IllupunsH, KOTOPHIH B 4aCTHOCTH MPHIAET OCOOYI0 BaKHOCTH MpobiemMam
00IIeHaMOHAIFHOTO CO3HAHNUS B BONIpocax npu3HaHus cyBepenutera HKP u ero mpaBoBbIx
ocHOB®, sKcrepT B 061aCTH MeKIyHApOMHOro npasa I1I. ABaKsH, MCCIEIOBAHMS KOTOPOTO
3aTParKBalOT NPABOBBIE ACIEKTEl KapaGaxckoil mpobmems’ u apyrie. Cpeau 3apyOesKHbIX
ABTOPOB, OTIIMYAIONIUXCS CHIENU(DHUKON HayYHO-TI03HABATEIILHOM S TEIEHOCTH B KOHTEKCTE
CHCTEMHOI'0 HCCIIEJOBaHHUS MHCTUTYLHOHAIBHBIX CTOPOH CTAHOBICHUS U pa3BUTUA
nomutudeckoit cucrembl HKP, MOXXHO BBIAENTUTH pabOTHI POCCHIICKOTO YYEHOTO, TOKTOpa

Unnbh juyugdwt gpujuljub. “21-py YUY, phy 4 (14), 2006 p.; Margarian M. The
Problems of Democratic Transformation in the Republic of Armenia.— Transition Stadies
Review. Vol. 14, Nr. 2, 2007. P. 341-353.
Oranecsn H. “Haropuo-kapaGaxckuii KOH(IMKT M BApHAHTHI €0 DELICHHS” B KHHTE
“OTHONONMNTHYECKHE KOHMINKTHI B 3aKaBKa3be: NX MCTOKHM U IyTH pemeHus’. Koyextus
aBTOpoB, Mepunenackuit ynuBepcuter, CIHA, 1997, c. 92-122; Oranecsn H.O.
Kapabaxckuii kougmukt. Dransl. [Togxomnst. Bapuants! pemenwus, Ep., 1997; Hovhannisyan
N. The Karabakh Problem. Factors. Criteria. Variants of Solution, Yerevan, 1999, 112 p.;
Hovhannisyan N. The Karabakh problem. The thorny road to freedom and independence
second. Revised edition. Published on the Decision o f the Scientific Council o f the Institute
o f Oriental Studies, National Academy of Sciences of Armenia, Yerevan, 2004.
*Manacsu A. Kapabaxckuit koH(GIUKT. Pakypcel mpaBoBoro moaxona, Ep.-1997; Manacsx
A.C. Kapabaxckuii KOH(IUKT: MEXIyHAPOIHO MPU3HAHHBIE OCHOBHBIC MPOOJIEMBbI (ITamka
OCHOBHBIX MPABOBBIX U MOJUTUYECKUX JOKyMeHTOB), Crer., 2007r.
"Munacsn C. n np. Kapabaxckuit koHpmukT: bexxenusl, Teppuropuy, 6ezonacHocts / C.
MumnacsiH, M. AramkansH, O. AcatpsH. - Epesan: Haupu, 2005; Haropueii Kapabax:
KOHIICTITYaJIbHbIE MOAXOMABI K MepcreKkTHBaM yperynuposanus. "['no0Oyc" anamutnuecknit
xKypHai, Homep 4, 2013; CnepxxuBanue B kapabaxckom koH(uukre. MHcTHTYT KaBKasa,
Ep., 2016.
SChphlywl L. "L2-0 hupbhopuwil, dnpnpyudup b hpudulwh whnmpenia B
"Undkbuuypbu” nunjuljut gnpéwljunipnii. -
http://armenpress.am/arm/news/631667/I-shirinyan-Ixh-n-ingnishkhan-zhoxovrdavar-ev-
iravakan-petutyun.html; Thphiywt L. «Lnp wplwphwlupgp b Zwywunwbp»
(Enypuwpunupuljui-punupulppuljuwh whtwny). - Gp.: LARUTYL, 2006.
Agaxsn 1. “naropnsrii Kapa6ax. [IpaBoBble AcniekTsl”, n3nanue sropoe, Epesan, 2014
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commonornueckux Hayk B. Kpupomyckopa'®; mBenckoro yueHoro, crenuanisupyomerocs
Ha NOJMTHKE U Bolpocax O6e3omacHocTH B EBpasuu, B ocobeHHocTH B 3akaBKaske, Typrun
u Llentpansroit Asum, noxropa (unocopun C. Kopremma'; 6Gpuranckoro yueroro,
CTapIIero HAy4HOro coTpyaHmKa o Kaekasy ponna Kaprern T. Jle Baana'; poccumiickoro
KaBKa30Be/a, OJINTONIOTa, KaHAN/laTa HCTOPHYECKHX HayK, IOIeHTa Kadeaphl 3apyOexHOro
peruoHoseneHuss u BHemHed mnomutukn PITY C. MapkenoHoBa™; aHTpoHojora,
npodeccopa (axyrpTeTa TYMaHWTapHBIX M COLMANBHBIX HccienoBanmii IlykxyOckoro
yuusepeurera L1, Jlapuess™® 1 p. TeopeTHueckyio 1 HHPOPMAILHOHHYIO IPABOBYIO OCHOBY
UCCIIEIOBaHUs COCTAaBIAIOT TPyAbl Takux ydeHblX, kak Llaruxsan C. 1., Aserucsn C.C.,
Tambapsin A.C., Hepcucsun B.C., Apytionsn I'. I'., KotoB A.K., barnait M.B., Uy4aes
AU., MakcumoB B.K., Kynpsasues B., Coxonbckuii O., AnekceeB A.U., I'epacumor C.1.,
CyxapeB A.A., 3acypckuii 5. H., Jlazapes E.A., [TankeBuu H.B., Kabanos I1.A., Kproukos
A.B., u n.p. Tem He MeHee, HECMOTps Ha Ooraryro 0a3y pa3HBIX aCIEKTOB HCCIICAYEMOM
pOoOJIeMBI, HEKOTOPBIE BOIPOCH HMHCTUTYIMOHAIBHBIX, KOHCTHUTYIIHOHHO-TIPABOBBIX, OCHOB
npobsieM (OPMHUPOBAHUS BBICHIMX BBIOOPHBIX OPraHOB ITYOJIMYHOHM BJAaCTH OCTAIOTCS
HEJJOCTaTOYHO HCCIICTOBAHHBIMI.
Ocnosénan wyenv u 3a0auu uccnedosanus. OCHOBHOH IIEIbI0 JUCCEPTALUOHHOIO
HCCIIEI0BAHMUS SIBISIETCS KOMIUIEKCHOE M3yYEeHHE U CHCTEMHBIH aHaJIN3 HHCTUTYIIMOHAIBHO-
MpPaBOBBIX MpoOieM (OopMHPOBaHHS BHIOOPHBIX OpPraHOB IyOym4HOW Biactu Haropso-
Kapabaxckoii PecnyOnuku kak HEOTHEMIIEMOH YacTH MpoOLecca CTAHOBICHHS W Pa3BUTHSA
JEMOKPATHIECKNX WHCTHTYTOB, a TalKe BBIPAOOTKA COOTBETCTBYIONIMX IIOJXOJOB H
HPEUIOKESHUH 110 ITOMY HaIpPaBJICHHIO.

VYka3aHHasi LeJIb JOCTUTAeTCs IOCPEICTBOM MOCTAHOBKHM M PEIICHHs CIEAYIOLINX
Hay4YHBIX 3a7a4:
¢ BrisBIIeHNE HCTOPUKO-MHCTUTYITHOHAIBHBIX aCIEKTOB 3apOXKICHHS M Pa3BUTHS HArOPHO-
KapabaxcKoro KOH(IIMKTA TOCPEICTBOM PACKPBITHUS €ro CYIHOCTH, CTPYKTYPbI, COIMAIbHO-
MOJUTHYECKHX, TICHXOJOTHYECKUX M MPABOBBIX HCTOKOB B KOHTEKCTE craTyca HaropHoro
Kapabaxa.
e [IpoBesieHNEe KOHLENTYAIBHO-IIEHHOCTHOTO, MOJUTHKO-TIPABOBOTO aHAIN3a CYIIHOCTHBIX
ctopoH He3aBucumocti HKP, kak pe3ysbTar npsiMoro BOJISH3bSBICHUS HAPOJa.
e OmnpezeneHye ypoBHS CTAHOBJICHUS M Pa3BUTHSI KOHCTUTYLIMOHHBIX OCHOB MOJIMTHYECKOIT
cuctembl HKP Ha 6a3e HHCTUTYLIMOHAIBEHBIX METOIOB M IIOAXO/IOB.
e PaccMoTpenne He0OXOIMMOCTH KOHCTUTYIIHOHHBIX pedopm B HKP.

lOKpI/n;orchx«)B B. Msarexnsiit Kapabax, M., "T'onoc-IIpecc", 2007.

Ygvante E. Cornell Small nations and great powers: a study of ethnopolitical conflict in the
Caucasus. — Routledge, 2001.

2De Waal, Tom. “Remarking the Nagorno-Karabakh Peace Process”. Survival, vol. 52,
M.4, Aug.-Sep. 2010.

13MapKeIIOHOB C. le-pakro oOpa3oBaHHS ITOCTCOBETCKOTO MPOCTPAHCTBA: IBAALATH JIET
rOCYIapCTBEHHOI'O CTPOUTENbCTBA, AHamUTHUecKue Nokiaansl Mucruryra KaBkaza, NeS,
siBapb 2012/C. Mapkenonos; Hayu. pen.: A. Vckanpapsia. — Ep.: Uncturyr Kaskasa, 2012.
4 lapuesa LI, OT MOMYAHHS K TTACHOCTH. PEKOH(GUIYDAIIHS MAMSTH 06 apMSHCKO#H yTpaTe B
MOCTCONUATUCTHYECKOW ApMeHnu. DTHorpadudeckoe obo3penue, Ne 3, 2008.
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e li3ydyeHue cOCTOSHHS yCTOHYMBOrO AeMokparuueckoro passutus B HKP, BbiiBrneHue

CyOCTaHIIMOHAJIBHBIX MPOOJIEM U XapaKTEPUCTHK MPOIecca CTAaHOBIICHHUS JEMOKPATHIECKOH

KOHCOJIUJIALIUH C TOMOIIBIO HHCTUTYIIHOHAIBHO-KOMIIAPATHBHUCTCKOTO MOIX0/a.

o BrIsiBIIeHNE OCHOBHBIX HAIpaBIeHHH COBEPIIEHCTBOBAHUS IMOJUTHIECKOH M, B YJACTHOCTH,

n3buparensHoi cucremsl HKP Ha (hoHE OCHOB ee KOHCTUTYIIMOHHOTO CTPOSI.

e CUCTEMHBII W KOMIIAPATUBHCTCKHH aHaNIU3 OCOOCHHOCTEH HMHCTHTYLHOHATU3ALNN

naptuitHoit cucreMsl HKP kak ¢akropa cTaHOBIEHHS ITOJHOLIEHHOTO JIEMOKPATHYECKOTO

KOHCOJIUIUPOBAHHOIO TOCYIapCTBa.

e Vzyuenne mpuoputeTHOU 3HauMMocTH u ctaryca LIMK, xak oprana oGecrieunBaroImuii

peanu3anuio NOJIUTHIECKHX IIPaB TpaxJaH.

e O003HaUEHNE WHCTUTYIIMOHAIBHOCTH M COCTOATEIBHOCTH H30MpaTeNbHOM CHCTEMBI B

HKP xak ocHOBHOH (opMBI OpraHM3alMy H NpaBICHHS TOCYJapcTBOM IIPH

HEMOCPEICTBEHHOM Y4acTHUs TPaX/IaH.

e BrisiBiieHne ponu M 3HAYEHHS] MHCTUTYTa OOECIICUCHHMsI IpaB U CBOOOJ 4eloBeKa IpH

BOCHHBIX YCIOBHSX B KOHTEKCT€ WHCTUTYLIMOHAJIBHOIO CTPOUTENBCTBA U Ppa3BUTHUA

nonuruydeckoit cucreMsl B HKP.

¢ BrriBiieHre posil MOJUTUYECKUX IPaB B COBPEMOHHOM CYBEPEHHOM, AEMOKPATHYECKOM,

IIPaBOBOM I'OCYAapCTBe.

e O003HaUCHUE POJIM MEXIYHAPOIHOTO MpaBa B IIPOLIECCEe PeATU3aLUH ITOJIMTHIECKUX PaB
B HKP.

e OmpezneneHre TMOHATHSA — «HONUTUYECKHX MpaB» B KOHTEKCTE  COBPEMEHHBIX

JIEMOKPAaTHUYECKUX U IIPaBOBBIX FOCYAAPCTB.

¢ MccrnenoBanne mpo6iaeM KOHCTHTYIHMOHANIN3AMUE YTOJIOBHO-IIPABOBOTO PETYIUPOBAHUS B

chepe GopMUpOBaHUs BEIOOPHBIX OPTaHOB.

e BeisiBieHne  mpoOieM  COpa3sMEpPHOCTH  HAaKa3aHMH 32  TNPECTyIUICHHS  INPOTUB

MOJUTUYECKUX NIPAB.

Hayunasa noeusna uccied06anus 3aKiI04aeTCsl B HIKECIEYOIEM:

e Briepeeie mpo0ieMbl (popMUpOBaHHS BBICIINX BBIOOPHBIX OPTaHOB IyOJHYHOH BIIACTH

HENpPHU3HAHBIX TOCYNapCTB PACMATPUBAIOTCS KOMIUIEKCHO M Ha MEXIUCLUIUIMHAPHOM

YPOBHE, B YaCTHOCTH, B KOHTEKCTE ITyOJIMYHOTO IpaBa MCCIEAYIOTCS KOHCTHTYIIHOHHO-

[IPaBOBbIE, IIOJINTUKO-TIPABOBBIC, YTOJIOBHO-TIPABOBBIE COCTABIIAIOLINE IIPOOIIEMBI.

e [TocraHoBKa mpoGJIeMBl B CiIydae HENMPHU3HAHHBIX M YaCTHYHO NPH3HAHHBIX I'OCYIapCTB

JIOJDKHA OBITH IOCTaBJIEHA HE TOJBKO WM HE CTOJBKO B KOHTEKCTE TOrO TOCYIapCTBa, OT

KOTOPOTO OBLIO OTHEJEHO TO WJIM MHOE FOCYAapCTBO, @ FOCYapCTBa, C KOTOPHIM OOBIYHO

CBsI3BIBaeTCS mpomnecc oTaeneHus. C 3TOW TOYKH 3pEeHHsS Ha OCHOBE NPHHIUIA IIPSIMOTO

BOJIEU3BSIBIICHHS HApOJa U ONHMPAsCh HA Pe3yNbTAaThl aHAIN3a KOHCTHTYIIHOHHO-TIPABOBBIX

W TOJHUTUKO-TIPAaBOBEIX TpomeccoB PecnmyOommkum Apmenus u  HKP  obocHoBana

KOHCTUTYIIMOHHO-TIpaBOBasi He3aBHCHUMOCTh Haropro-Kapabaxckoit PecryOimku He TONBKO

oT Asep0aiipkaHa, HO 1 OT PecriyOimku ApMenus.

e Ha ocHoBe cpaBHUTEenbHOrOo aHamm3a Kowcrutymmii (2006r. u 2017r.) HKP u

HCCIIEIOBaHUS M30MPATEIbHON CUCTEMBI, IPOLIECCOB (POPMUPOBAHUS U (YHKIIHOHUPOBAHHS

NPEACTaBUTEIIbHBIX OPTraHOB BJIACTH W COBEPLICHCTBOBAHUSA HWHCTUTYTOB TI'PaXXIaHCKOTO

obectBa o6ocHoBaH (akt cocroarenbHocT HKP kak cyBepeHHOro, JeMOKpaTHYECKOro,

IPaBOBOr'O U COLIUAILHOTO rOCyIapCTBa.
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e [[poBeleH  CUCTEMHO-TIPAaBOBOM M MHCTUTYLHMOHAJIbHO-CPABHUTENBHBIA  aHAIU3
0COOCHHOCTEH CTaHOBJIEHMS MApTHHHBIX M m30mparenbHBIX cucreM HKP um wactmdno
IPU3HAHHBIX U HENPU3HAHHBIX TOCYAAPCTB M BBIABICHBI OCHOBHBIC HAIpaBICHUS U
MpoOJIEMBl CTAHOBJICHUS! AEMOKPATHYECKOH KOHCOIMIAIMU MONUTHKO-NPABOBOI CHCTEMBI
HKP.

e O0OCHOBaHBI HEOTIOXKHOCTE M HEOOXOAUMOCTh COBEPIICHCTBOBAHNS KOHCTUTYIIOHHOTO
peryiaupoBanus nestenbHocTH  LlenTpanpHoit  W3buparensHolt Kommecmun HKP ¢
BKJIIOUeHHEM B KOHCTUTYIHIO Kak 0cOO0T0 HHCTUTYTa U30HPATENbHONU CHCTEMBL.

e Ha ocHOBe uccnenoBaHus poiM IOJMTUYECKHX IIPaB B KOHTEKCTE COBPEMEHHOIO
JEMOKPAaTHIECKOT0, MPaBOBOTO TOCydapcTBa MPEUIOKEHO YCaHOBUTh KOHCTUTYLMOHHO-
NpaBOBYIO OTBETCTBEHHOCTh MapTuil 3a Tpyboe HapylleHHE U OTKIOHEHHE OT
NpeABBIOOPHOH IPOrPaMMBI.

e O00CHOBaHa, YTO HECMOTPS HAa MEXIYyHapOAHO-TIPABOBYIO IMPAKTHKY HEAOIyCTUMOCTH
MPOBEICHNS BEIOOPOB U pedepeHIyMOB BO BpeMs BOMHBI, B HCKIIOYUTENBHBIX CIIydasX HX
MPOBE/ICHNE SIBIISIETCSI HEOOXOAMMBIM BBHAY OOECIIEUEHHsI HAIIMOHAIBHON 0E30MacHOCTH, a
Taoke (GopmHpoBaHHS W (QYHKIMOHHPOBAaHHS TIOCYJapCTBEHHBIX HHCTUTYTOB O 4YeM
CBHUJIETENIbCTBYET B TOM uucie onsT HKP.

e JlaHo ompejeneHne MW CelaHa IOIBITKA BBECTH B HAYYHBIII 0OOPOT MOHATHE <IIPAaBO
HNOJIMTUKM» KaK CHCTeMa HOPM BbIpakarollas I[OJIUTHYECKUE IIpaBa TpaxJaH,
ompefeNIomascs — MyONMYHOW  BJIACTBIO W 3AlIMINAIONIASCS  TOCYAApCTBEHHBIM
NPUHYXJICHUEM, KOTOpOH NpHCylle (opManbHas ONpPEAeNIeHHOCTh M KOTOpas C OIHOU
CTOPOHBI PETyIHPYeT MOJIUTHYECKHE IPABOOTHOIICHUS, C APYroil — IOIUTHIECKHE
MPOLECCHI.

e Ha ocHOBe paccMOTpeHUs pONM IOJUTUYECKUX IIPaB B KOHTEKCTE COBPEMEHHOIO
CYBEpEHHOTO,  JIE€MOKpPATHYECKOro, TPaBOBOTO TOCYyZapcTBA  IPEMIOKEHO  HOBOE
OTIPEZIENICHNE TIOHATHS «IIPECTYIUICHHII TPOTHB MONUTHYECKHX TIIPaB» KaK BHHOBHO
COBEPIICHHOE OOIIECTBEHHO OMACHOE MAESHHE C ABYMS HEIOCPEACTBEHHBIMH OOBEKTaMH.
IIpu 3TOM, ¢ IENBI0 KOHCTHTYIIHOHAIN3ANH YTOJIOBHO-TIPABOBOTO PEryIHPOBAHUS B chepe
(hopMHpOBaHUS BEIOOPHBIX OPraHOB MyOJMYHOW BJIACTH, B ClIydae IPECTYIUICHHH MPOTUB
MOJUTHYECKHUX NTPAaB OCHOBHBIM O0OBbEKTOM MPECTYIUICHUS] HEOOXOANMO PACMOTPETh OCHOBBI
KOHCTUTYLIMOHHOTO CTpOss ¥ 0e30macHOCTb TOCYAAapCTBa, a JONOJHUTENBHBIM —
MOJIUTUYECKHE IIpaBa MPpaKJaHUuHA.

Ocnoegnvie nonoscenus, 6bIHOCUMbIE HA 3AULUMY.

1. HeB3upast Ha BoitHy 2020r., co mHS 0OpeTeHHsI HE3aBHCUMOCTH W 10 cei nerp B HKP
MPOUCXOAAT TpaHC(HhOPMAIMOHHBIE MPOIECCHl CTAaHOBIEHHS W  Pa3BUTHSA OPraHOB
MyOMMYHON BIIACTH, KOTOPHIE ONMHPAIOTCA HAa JEMOKPATHYECKHE IPUHIUIBI, IEHHOCTH U
opuentupsl. B HKP obecneyenue ycToiunBOro pa3BUTHSA AEMOKPATHYECKHX MHCTUTYTOB
CTaJI0 BO3MOXXHBIM B YCJIOBUSIX BOMHBI, BOGHHOH arpeccuu u 6iokazsl. [Ipunsarue B 2006 r.
Koncturynuun HKP o3HamMeHOBas0 BaKHBIM IIar yKpeIUICHHS KOHCTUTYLMOHHBIX OCHOB
TOCYIapCTBEHHOCTH M Pa3BUTHS JEMOKPATHYECKUX IIEHHOCTEH M MHCTUTYTOB. Ilpunstue
20 ¢espans 2017r. HoBoW KOHCTHTYINH, SIBISETCS JIOTUMECKHM MPOIOJDKEHHEM Ipoliecca
pedopMupOBaHHS KOHCTUTYIIMOHHOTO CTPOSI M TOCYIapCTBEHHBIX MHCTHTYTOB PecrryOmmiku
Apnax.

2. 3a Bech mepuoA (GyHKIMOHUPOBAHMS NMAPTHHHON CHCTEMBI M TapiaameHTapu3Ma B HKP
HaOJIF01a/IOCh MHCTUTYIMOHATIGHOE CTAHOBJIEHHE M Pa3BUTHE JEMOKPATHUECKUX HOPM U
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HEHHOCTeH, MHCTUTYTOB U mpouexyp. CrernuduaHOCTs MapTHHHON CHCTEMBI B HAarOpHO-
KapabaxcKoM OOILECTBE COCTOUT B TOM, YTO OHA CIIOXKMIIACh B YCIOBHSX BOWHBI, BOCHHOM
arpeccus 1 OJI0KaJbl, IPOXOJs CBOEOOpA3HbINA MyTh CTAHOBIEHUS U Pa3BUTHs. Bce co3BIBBI
Hammonansnoro Cobpanust HKP cocrosimnuce u pa3BUBanuCh B MHCTUTYLHHOHAJIBHOM H
MOCIIEA0BATEIbHOM TOpsAAKe 0e3 Kpu3nucoOpasyromux (akTopoB, UYTO OTPAKaeT MPEkKae
BCET0 BaXKHEHIINE IeMOKpaTHUECKUE IIPU3HAKA M IPUHIUITEI COCTOSITEIILHOCTH, IIPOYHOCTH
U CTaOMIIBHOCTH KaK IapIaMEeHTCKOH CHCTEMBI.

3. B Bompoce wncciemoBaHus mapTHiiHOW cucTeMbsl n mapiamentapmsma HKP ocobGoe
3HAUCHHE WMeeT WHCTHTYIHOHAIFHO-KOMIIAPAaTUBUCTCKUM aHalM3 TIPEeKAe BCErO B
TPAaeKTOPHU IOCTCOBETCKUX HEMPHU3HAHHBIX TOCYAApCTB, YTO OOYCIOBICHO HE TOIBKO
OOIIMMH HHTEpecaMH M IETIMH 3TUX TOCYHapcTB, HO M HaJIM4YMeM OOLIMX HCTOPHKO-
KyIbTYpHBIX M HHBIX €AMHBIX 3JIEMEHTOB OOIIECTBEHHO-TIONUTHUECKOH M IMOJIUTHKO-
npaBoBoii (opmanuu. B dacTHOCTH, OBUTH paccMOTpPEHBI 3aKOHBI O mapTusix Haropao-
Kapabaxckoii Pecnyonuku, PecmyOmuku IOxnas Ocetus, PecnyOmukun AbGxasus wu
IIpunnectpoBckoit MonnaBckoit Pecryonmukn  (IIMP), mmerompe B menom  oOmue
KaTErOpHH M CXOXKee COJIEp)KaHUE II0 BBIIBICHUIO IIPH3HAKOB M OCOOCHHOCTEH CO31aHUs U
(YHKIMOHMPOBAHUS MAPTUITHONW CHCTEMBL.

4. Ha ocHOBe pe3ynbTaTOB HMHCTUTYIHOHATbHO-KOMIIAPATUBHCTCKOTO M CTPYKTYpHO-
(hyHKIMOHATBPHOTO AaHAJIM3a, MOXKHO KOHCTaTHpOBaTh, 4ro B HaropHo-Kapabaxckoii
Pecrrybnuke 1o CyIIecTBY CIIOXKMIACh ITOJHOLICHHAs AEMOKpaTHYecKas H30upaTenbHas
CHCTEMa, IMesI IIPH 3TOM B CBOEil OCHOBE BCe HEOOXOAMMBIE MPAKTUIECKHUE MPEATOCHUIKI
(YHKIMOHMPOBAHUS KaK LEJOCTHOTO TOCyJapcTBa CO BCEMH JEMOKPAaTHYECKHMH
LEHHOCTSIMU M aTpuOyTaMu.

5.0mbIT mapiaMeHTCKUX M IPE3HAEHTCKHX BBIOOPOB W BCEHApPOIHBIX pedepeHIyMOB
MOKa3bIBaeT, YTO HECMOTpPs Ha TpyaHOcTH M yrpossl, B HKP, B mpouecce popmuposanus
BBICIIAX BBIOOPHBIX OPTaHOB IyONWYHOW BNAacTH OBUTM 3aUKCHPOBAHBI BBICOKHE
MOKa3aTeNl O0MEerpaskIaHCKOTO IMTOJUTHYECKOTO YIacTHsI.

6. [TomuTrdeckue mpaBa, MPOOIEMBI X PEANTH3allH II0JyYaroT OCOOYI0 aKTyalbHOCTh B
COBPEMEHHBIX  JEMOKPaTHYeCKHX, MpPABOBBIX TOCYAApCTBaX, TaK KakKk SBIAIOTCA
CBOEOOpa3HBIM IapaHTOM BO3JCHCTBHUS TpaXkAaH Ha ToCcyaapcTBO. TO ecTh, MOJUTHYECKHE
BBIOOpBI, UMEIOT BBICIIEE IMOJUTHYECKOE W IMPAaBOBOE 3HAUCHHE W SBISIOTCS OJHHM W3
OCHOBOTOJIATAIONIMX HHCTUTYTOB KOHCTHTYLHOHHOTO cTposi. OJHaKo B 3TOM CMBICIE B
Konctutynun HKP B HacTosee BpeMsi HMEIOTCSI HEKOTOpBIE HEJONOJNHEHHs. B
0COOEHHOCTH, OJHHM M3 CaMBIX TJIABHBIX HHCTUTYTOB AEMOKPATHYECKOTO TOCyIapcTBa,
KOTOPBI SBJIAETCS TapaHTOM peajH3alWy MpaB Hapoja (TpaJaH, MMEIONIUX IPaBO HA
BbIOOpa) — 310 LleHTpanbHas uzduparensaas komuccus (LIUK). Oxnako mpo LieHTpansHyto
M30MpaTeNbHyI0 KOMHCCHIO, Kak B KOHCTUTYIIHSIX MHOTHX TOCTCOBETCKHX TOCYHApCTB, TaK
u B Koncrurynun Haropro-Kapabaxckoit PecniyOonuku HeT HE ofHOU ctaThu. DyHKINHU U
JACATCIIBHOCTH ]_IeHTpaanoﬁ H36MpaTeHbHOI>’I KOMHUCCUU YCTaHABJIMBAIOTCA JIUIIb 3aKOHAMU
M KOJACKCaMM, U B 3aBUCUMOCTHU OT l'lpaBﬂ].LleP’I MOJIUTUYSCKON CHIIbI 3aKOHBI U KOJCKCHhI 663
KaKux-Mu00 MpoOJIeM MOTYT MEHSATBCS, a BOMPOCHI OTHOCUTENbHO LleHTpaibHOTO
m30uparenbHOro komutera LleHTpanbHOI M30MpaTeNbHOW KOMHCCHH JOJDKHBI PEIIaThCs
BCEOOIIMM TOJIOCOBAaHHEM, TO €CTh — pedepeHayMoM. B pesynbraTe, BO BpeMsi O4epeIHBIX
KOHCTUTYIMOHHEIX pedopM, mnenecoobpasHo BkmounTh B Kowucrurymmo Haropro-
Kapabaxckoit PecmyOmuku oTmensHyo TIJIaBy, IOCBSIICHHYIO OIPENEICHHIO IpaB M
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obs3aHHOCTe W KommereHImH LleHTpanpHOi w30uparenbHOM Komumccnmu Haropao-
Kapabaxckoit PecnyOnuku kak 0co0Oro KOHCTUTYLMOHHOTO HHCTHTYTaW TIapaHTa
peanuzanun u30upaTeNnbHBIX MpaB rpaxaad Haropuno-Kapabaxckoit Pecniyonuku. B nenowm,
3TO CTaHET HE TOJBKO MPELEACHTOM JUISl CYIIECTBYIOIIMX KOHCTHTYIHH KaK YacTUYHO
NpPU3HAHHBIX, TAaK U HEMPU3HAHHBIX IOCYAapCTB, HO M CO3JACT BAXKHYIO IIOUBY B CHCTEME
MEX[yHapOIHOH IPaBOBOH MBICIH M HOPM TpaBa, 60 Koncrurynus, kak OCHOBHOM 3aK0OH
CTpaHBl M BEICIIAs 3aKOHHAs CHJa, IIPH3BaHa HE TOJNBKO ONpPENeNINTh PaMKH IIpaBa M
00S53aHHOCTH HWHCHUTYTOB, HO M O0OECHEYHTh CHCTEMHOCTh W HHCTHTYIIHOHAIBHOCTH
JIeMokparudeckoro mpomecca, rae I[UK-y, xak ocobomy B 3TOM Jene BakHeHImeMy
00pa3oBaHUIO, ClefyeT OTAATh PABHONPABHYI0O U DPaBHOCWIBHYIO KOHCTUTYIIMOHHYIO
3HAYHMOCTb.

7. B 3akoHax O MapTUSAX HEMPU3HAHHBIX TOCYAAPCTB M3 COCTaBa OBIBIINX MOCTCOBETCKHX
pecyoimuk (CCCP) Tompko B Haropro-Kapabaxckoit Pecnybnmke riaBa rocymapcTBa He
TOJIBKO HE 00513yeTcsl OTKa3bIBATHCS OT MAaPTHHHOM MPUHAIIEKHOCTH B IIEPUOA PEATH3ALIN
¢yHKUMIT ¥ 00s13aTENbCTB B KayecTBE MPE3HUICHTa rOCYIapCcTBa, HO W pacIojaracT BCEMH
IpPEAOCTAaBICHHBIMA €My JEHCTBYIOIIMM 3aKOHOM IIpaB M IOJHOMOYUHN OCYLIECTBIAThH
TOCyJapCTBEHHYIO BJIACTh 10 COBMECTHUTENILCTBY C MAapTUHHOH nesTenbHOCThIO. OJHAKO,
UCXOns u3 OCHOBHBIX KaTeropuagbHO-CyOCTaHIIMOHAIBHBIX HHTEepHpeTanuit
JEMOKPATHIECKHX IPUHIUIOB U LEHHOCTEH COBPEMEHHOIO TOCYAapCTBa M C YYETOM
MPUHIMIIOB "XOPOWIEro MpaBiieHHs", HeNecoo0pa3HO OTCTaWBaTh IMO3HLUI0 O TOM, YTO
TJIaBa TOCYZapcTBa BO UMs M30€raHHs BHYTPHTOCYAAPCTBEHHBIX M BHYTPHOOIIECTBEHHBIX
pa3HOIJIACHil U MEXYCOOWI] M C IEJbI0 yTBEP)KACHUS B OOIIECTBE BCEOOLIEro JOBEpHS,
JOJDKEH HCXOAUTH HCKIIOYUTENTEHO M3 BCECTOPOHHOCTH MHTEPECOB M IieNei o0mecTa M
BCEX TpaXIaH W NONUTHYECKA CHJI Kak eIWHOTO OpraHu3Ma, W00 B  YCIOBHSIX
MHOTONAPTUITHONW cUCTeMBbl (DAaKTOp NPHHAUISKHOCTH K TOW WIM HMHOM HapTUH BIIpaBe
3aCTaBUTh TJIaBy TOCYJapcTBa B 3aBUCHMOCTH OT IIOJMTHYECKOTO MECTa M BPEMEHU
OTCTaMBaTh WHTEPECHl M €M B IONB3Yy Y3KOH TPYMIBI JIMI CONMYMa, MOAICPIKUBAs
MHTEpEeChl CBOGH MApTHHM M CTaBi WX BBIIE TOCYAApCTBEHHBIX HHTepecoB. Iloatomy
1[e71eco00pa3Ho U BIIOJIHE 00OCHOBAaHHO BECTH HOBBIE ITONPaBKH Kak B KoHCTHTYIMIO, Tak 1
B cooTBercTBYyromue 3akoHsl HKP nmo nmepecmoTpy Bompoca mapTuiiHO# npHHaAIEKHOCTU
Ipesunenta HKP B xoxe mnpeObiBaHWs Ha TOCTY TIJIaBBl rocynapcrBa. ViMeHHO 3To
MOCIY)XXUT LIENbI0 JTOCTIDKeHUsS 3()(EKTUBHOCTH NapTHHHOI AESITENbHOCTH M MHCTUTYTa
npesugenTa B HKP B cooTBeTcTBMM Kak C TpeOOBaHMSMH OCHOBHBIX IIpaB M CBOOOJ
MapTUCHIIATOPHONH KOHCOJNMINPOBAHHOHN JEMOKpAaTHH, TaK M C BBI30BAMU COBPEMEHHOTO
JIEMOKPATHIECKOTO TOCYIapCTBA B IIETIOM.

8. IIpaBo MONMUTHKH — 3TO CHCTEMa HOPM BBIpAKAIOMIasi IOJUTHUYECKUE IIpaBa TPaXkJIaH,
ONIpefeNAIOmasAcs  IMyONMIHOW  BIIACTBIO W 3AlWINAIONASCS  TOCYAAPCTBEHHBIM
NPUHYXICHHEM, KOTOpOH NpHCyIe (opManbHas ONpPEAeNICHHOCTh U KOTOpas C OJHOH
CTOPOHBI PETYJIUPYET MOJIUTHUICCKHUE OTHOILIEHUS, C )lpyFOﬁ — MOJIMTHUYCCKUE NPOLECCHI

9. npeCTyl’[J’leHHﬁ IpOTUB MOJINTUYECCKUX - 3TO NPECTYIICHUA C ABYM:L
HETOCPE/ICTBEHHBIMH  OObeKTaMu. I[IpM MPECTYIUICHWH MPOTHUB TOJMTHYECKUX MpaB
OCHOBHBIM O6beKTOM NPECTYNIICHUSA SIBJISIFOTCS  OCHOBBI KOHCTUTYLIIMOHHOI'O CTpPOS U
0€30MacHOCTb TOCYIApCTBA, a JOIOJHHUTEIBHBIM — MOJIUTHYECKHE TpaBa rpaxkaaHuHa. B
JIEMOKPAaTHIECKOM, IIPABOBOM  TOCYAApCTBE HApyIICHHWE 3aKOHOB  OTHOCHTEIHHO
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MNOJUTHYECKHX IIPaB, B IIEPBYIO OYepe/ib, O3HA4daeT JEHCTBOBATH NMPOTHB (pOpMHUPOBAHHS
BBIOOPHBIX OPTaHOB ITyOJIMYHIION BIACTH.
10. CyObeKkTOM MpeCcTyIUIeHHH MPOTUB MOJUTHICCKUX MPaB MOXKET ObITh KaXKIbli, OJHAKO
3aKOHOJATENb JOIDKEH YeTKO Pa3JeNaTh NPECTYMICHHS, KOTOPBIE COBEPIIAIOTCS MPOCTHIMU
TpakAaHaMH ¥ HPECTYIUICHUSIMH, COBEpIIAEMBbIE TOCYJApCTBEHHBIMU  CIY>Kall[IMHU,
NyOMMYHBIMHM  CIy)KallaMH, CIY)KaIlMMH [PaBOXPAaHUTEIBHBIX OPraHOB W JAPYTHX
TOCYIapCTBEHHBIX BEJOMCTB M OpraHOB MECTHOTO caMoympasieHus. IlpecTyrieHus
COBepIIaeMble BEIIIeyKa3aHHAMU JINIIaMH UMEIOT OOJIBIIYI0 OOIECTBEHHYIO OIIaCTHOCTS, H,
ClJIeIOBaTEeNbHO, 3aKOHOJATEIb A TAaKOTO pojia JIMI JOJDKEH ONpeNeinTh Ooiee cTporoe
HakazaHHUe.
11. B mensx yMeHbIIEHHS MPECTYIUICHUWI HampaBIEHHBIX MPOTHB MOIMTHYECKUX MpaB
0COOEHHO B IIEPHO/] MOATOTOBKH M MPOBEIEHUS BEIOOPOB, MpeIaraeTcs:
e crarbm YK HKP w3 Onoka mnpecTylsieHWMH HampaBICHHBIX IPOTHB
KOHCTUTYIIMOHHBIX IIPaB U CBOOO/] UeOBEKA U TPAXKJAHUHA TIEPEHECTH B
Omok mpectymeHnid - [IpoTHB rocynapcTBEHHOH BIIAaCTH, TaK Kak
NPECTYIUICHUsI TPOTHB MOJUTHYECKUX IIpaB B MEpPBYIO oOdYepenb
HaIlpaBJICHbl IIPOTHB OCHOB KOHCTHTYIIHOHHOTO CTPOSl U 0€30IIacCHOCTH
rocyJapcTBa.
Oouwas memooo02us UCCIe006AHUA.

Meron0IorH4ecKoil  OCHOBOW ~ HWCCIIENOBaHMS  SIBISCTCS  OOLIeHay4YHBIH
JUAIEeKTUIEeCKUH METOJ TO3HAHMS U BBITEKAIOUIME M3 HEr0 YacTHOHAy4HBIE METOABL. B
JIUCCEpPTAllMOHHOW paboTe HCIONb30BaHBI KOMIAPATHBHUCTCKHE, HCTOPHUYECKUE, MONIEBBIC,
CHCTEMHBIE, HCTOPUKO-TIPABOBBIC, IOJIMTHKO-NPABOBBIE, KOHCTUTYIMOHHO-TIPABOBEIC,
CTaTHCTHYECKHEe, U Jpyrue METOJbl aHaiW3a IPEUMYIIECTBEHHO C IPUMEHEHHEM
MHCTHTYLIMOHAJILBHOTO METOJla M MeTOJa panuoHajbHOro BhiOopa. [lpm pemieHun
BBIICYIOMSHYTBIX 33/1a4 IPUMEHEHBI HHCTHTYI[HOHAIBHBIN, COIIMOJIOTUYECKUH, HCTOPHKO-
KOMIapaTHBHBIH, IIEHHOCTHBIN, U CHCTEMHO-CPaBHUTEIIBHBII MOAXOBL.

Oo6vexkmom WVCCIIeIOBaHUS SIBISIETCST MPOONeMbl  (OpMHUPOBAHHS BBEICIINX BBIOOPHBIX
OPTaHOB MyOIMYHOI BIaCTH HENPU3HAHHBIX TOCYAAPCTB.
Ilpeomemom  WicCeNOBaHUSI ~ SBISICTCS  COBOKYITHOCTh ~ WHCTHTYIMOHAIBHBIX U

(YHKIMOHATBHBIX, HOJINTHKO-TIPABOBBIX, KOHCTHTYIIMOHHO-TIPABOBBIX aCIIeKTOB
(hopMupoBaHHS BBICHIMX BBIOOPHBIX OpraHoB IyOnamuyHO# Brmactu Haropro-Kapabaxckoii
Pecry6nmku.

Teopemuueckasa u npaKmuueckan 3HAUUMOCHLb UCCTICO0GAHUA.

C TeopeTHYecKoil TOUKM 3peHHs C(HOPMYJIMpPOBAaHHBIE B HacTosIed paboTe
KOHIIENITYaJbHble ~ TpoOieMbl  dopmupoBaHusi — BeIOOpHBIX  opranoB HKP u
PEKOMEH/IOBaHHBIE CITOCOOBI PEIICHHS MMEIOT OCHOBOIOJAraroliee 3HaueHHe, 0COOSHHO
TpH BBEIPAOOTKE MOJXO0M0B KOHCTHTYIIMOHHO-TIPAaBOBOTO, TOJUTHKO-IIPABOBOTO, COITHAIBHO-
MOJUTHYECKOTO M JIEMOKPATHYECKOro 3BomonnonHoro passutuss HKP, Tak xak B obmem
paKypce paccMaTpHBAalOTCSI Takke M AaCIeKTHl, CBA3aHHBIE C [EHHOCTHBIMH U
MHCTUTYLMOHAJIBHBIMH ~ CTOPOHAMM  pa3BUTUA B  KOHTEKCTe  OE€30MacHOCTH U
JIEMOKPaTHYECKOH KOHCOJIMAALNK HaropHO-Kapabaxckoro obLiecTBa u rocyaapcersa. boiee
TOTO, UCCIIENI0BaHNE B OMpPENEICHHON CTEMeHH 3aloNHAeT Mpo0en B MOIUTONOTMYECKOH 1
IOpUAMYECKOM  JUTepaType, KOTOPbIH KacaeTcss KOMIUIEKCHOH TEOpHH U METOJOJIOTMU
UCCIIEIOBAaHNSI MHCTUTYNMOHATBHBIX M KOHCTHTYIIMOHHO-TIPABOBBIX IpoOJieM  Kak
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(opMHpOBaHUS BBHIOOPHEIX OPraHOB W peaNH3alM{ MOJIUTHYECKHX M, B YaCTHOCTH
n30MpaTeNpHBIX TpaB, Tak M HpoOieM KBaIM(UKAIMU M Ha3HAUCHHS HaKa3aHUHA 3a
MpECTYIUIEHHUs] HAIIPaBICHHBIX IPOTUB pealn3aluy MOJIUTHUECKUX TIPaB.

C npakTH4ecKOW TOYKM 3PEHHS OIEHKAa pPOJIM U 3HAa4eHHS (OPMHUPOBAHUSA
BbIOOpHBIX opranoB HKP B mporecce 1eMokpaTH4ecKoil KOHCOMAAINH OTPENeIieTCs TEM,
HACKOJBKO OHa (DYHKIHOHAIGHO OMNpAaBIBIBAET CTAaTYyC COCTOSIBIIETO  CyOBEKTa
MEX[yHapOJHOTO IIpaBa, a TakKe TeM, A0 KaKOW CTEIIeHH OHa CTAHOBUTCS STAJOHOM JUIS
YCTOHYMBOTO MOBBIICHAS YPOBHS AEMOKPATHH, IIPU KOTOPOM MOJKHO y)K€ TOBOPHUTE O HEM,
Kak 00 OCHOBHOM IIOKa3aTelle JeMOKpaTHYecKod KoHcosmmanuu. C 3TOH TOYKH 3peHHS
Ba)KHOEC MECTO 3aHUMAET NPOBEICHHBIA CUCTEMHBI M CTAaTUCTUYECKUM aHalau3 IO
BBIABJICHUIO COCTOSIHUS pa3BUTUS u3bmpatenbHoil cucteMbl HKP kak ocoboro ycnmoBus
CTaHOBJICHUS] HHCTUTYTOB MyOJIMYHON BJAacTH, a TAaKXKe IPEIJIOKEHHBIE B Ipolecce
MHCTUTYIIMOHAIIbHO-KOMIIAPATUBUCTCKOTO ~ aHaJAM3a  HAaydHbIe  MOAXOMBI,  JAOIINe
BO3MOJXHOCTb OIPENCIUTh CTENEeHb COCTOSTEIBHOCTH IOJIUTHKO-IIPABOBBIX HWHCTHTYTOB
HKP, oueHuTh ypOBEHb IE€MOKPATUYHOCTH €€ IPa)XIaHCKOH, NMOIUTHYECKOH U IpaBOBOH
CHCTEM, NPEUIOKHUTh ANGTCPHATHBHBIC JIMHUM KOHCTHUTYLIMOHHO-TIPABOTOTO PAa3BHUTHS.
TlomyueHHBIE  TeopeTHYeCKHE pe3yJbTaThl  JOBEAEHBl 10 YPOBHS  KOHKPETHBIX
PEKOMEHJAINH 0 M3MEHEHUIO JIEHCTBYIONIETO 3aKOHOJATENbCTBA, YTO, B CBOIO OUYEpelb
YMEHBIINT YHUCIO NPECTYIICHHH HaNpaBICeHHBIX IPOTUB (OPMHPOBAHUS BBIOOPHBIX
OpPTaHOB M pEATH3alM MOJUTUYECKUX IIPaB, C OJHOW CTOPOHBI M IIO3BOJIUT IIOCIIE
NpaBUIBHON KBaMM(UKAILMK, YCTAaHOBHTh COpa3MEpHBIC HAKa3aHUs 3a BhIIICyKa3aHHBIE
HPECTYIUICHUS U YKPETTUT M30MpaTeNbHYI0 KYIBTYPY B JyXe KOHCTHTYLIMOHAIIM3MA.

Ocnosnble nonodicenua oOuccepmauuu Mo2ym 0bimb UCNOIb306AHbI B XOIE
JaJbHEHWIINX  HAy4YHBIX  HMCCIENOBAaHMH  KaK  KOHCTHUTYLHOHHOIO  CTpOsS M
COBEpILICHCTBOBAaHMSI KOHCTUTYLHMOHHOro 3akoHoxarenabctBa B HKP m IpYyrux
HEMIPU3HAHHBIX TOCYJapcTBaX, TaKk M WX IIOJUTHKO-TIPABOBOTO CTPOS B KOHTEKCTE
(hopMupOBaHUS BEIOOPHBIX OPTaHOB ITyONMYHOM BJIACTH M peaTHM3alMH MOJHYIUTUECKIX
npaB rpaxaad. Pe3ynpTaTs! HCClIeI0BaHNS MOTYT OBITh HCIIONB30BAHB! B yIEOHBIX LENSAX: B
mpolecce  MpenofaBaHUs — y4eOHBIX — AucHUIIMH — “KOHCTHTYIMOHHOE  TpaBo”,
“UsbuparensHoe mpaBo”, “IlonmmTHka W mpaBo”, a Takke CIHEHHAIBHBIX KypCOB IO
npobsieMe (OPMHPOBAHUS BBHIOOPHBIX OPraHOB M IEPENOJrOTOBKH COOTBETCTBYIOIIMX
KaJIpoB.

Hcmounukogan 6asa uccnedosanus.

Bo Bpems u3nokeHHus AMCCEPTAUH OBUIO MCIIONB30BaHBI CBBIME 300 HCTOYHUKOB,
B TOM 4YHCIE: MOHOTpa(uH, TEOpPEeTHYECKHe M IyOIMINCTCKHE CTaTbH, MOKYMEHTEI,
MH(OPMAIMOHHBIE COOOmEeHNs. B mepBoi Tpymme Hamuim MECTO HCTOYHHKH, KOTOpPHIE
HETIOCPE/ICTBEHHO OTHOCATCA K HccaemayeMoir mpoGmeme. Bo BTopyro rpymmy Obum
BKIIIOYEHBI  ITIPAaBOBHIE, IIOJNUTHUYECKHE, HCTOpHOrpaduueckne, oOIMECTBEHHBIE, U
COLIMOKYJIbTYpHBIE PabOThI, KOTOPbIE MPEICTABISIOT CO00i TOCTaTOUHO OoraThlii MaTepHa
JUIs aHanu3a npoOseM Kak — craHoBieHus Haropro-KapaGaxckoit PecmyOmmkn kax
rocyaapcTsa, Tak u (opMupoBaHus BBIOOpHBIX opraHoB myOmmuHoi Biaacth HKP. K
TpeTbeil Tpynme OTHOCATCS PabOThl aBTOPOB, KOTOPBIE IOCBSIICHBI OOMIMM IpobieMaM
TpaHc(hOpManuy JeMOKPAaTH3alMOHHBIX OOIIECTB M TOCydapcTB. B uerBepTyro rpymmmy
BXOJT pa3lIMYHbIE IPABOBBIE JOKYMEHTHI, 3aKOHOIATENbHBIE M HOPMAaTHUBHBIC aKTEHI,
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KOTOpBIE MAlOT BO3MOXKHOCTh [UISI aHaJHM3a COBPEMEHHOTO COCTOSHHS H30HMpaTelbHON
cuctemsl HKP.
Anpobayus npoeedenH020 uccne008anun.

Jannas nuccepraius o0cyxnanach B IHCTHTYTe cOLMOIOrHH, GUnocopuu u npasa
HAH PA, nHa 3acenanusax KOTOpod MEPUOIMYECKH TOKIAIBIBAINCH OTACIbHBIC OJOXKCHUS,
pe3yabTaThl U BBIBOABI JHCCEpTalMOHHOrO HccienoBanus. Haumnast ¢ 2011 roma, MHOTHE
U3 HHUX NPHAMEHSIOTCS JUCCEPTAaHTOM IIPU IPENofaBaHUM JUCHUIUIMH: "M30upaTenbHbIit
npouecc”, "KoncturyuumonHoe mnpaso", "llomutuxka u mpaso","Teopus rocynapctBa u
mpasa'.

KiroueBble MoT0KEHUST AUCCEPTALMOHHOTO HCCIEA0BAaHNS OMyOIMKOBaHbI B Ooree
4YeM JBaALATH HAy4YHBIX CTaThAX, B Y4eOHO-METOJMUYECKOM IOCOOMH M B IBYX
MoHorpadusax. ITomoxeHns, KOTOpbIe BBIHOCATCS Ha 3allUTY, OBUTH IIPEACTaBICHbl aBTOPOM
Ha PAa3NMYHBIX PECIyOIMKAHCKUX M MEXIYHApPOAHBIX KOH(EPEHIMAX, CPEeAU KOTOPBIX
CIeyeT  BBIIENUTH.  MeKIyHapomHas  MOJIOJCKHAas  KoHGepeHmus  '25-metne
rocynapctBenHoctd  HKP  (Apmax): JOCTHXKGHHST W COBPEMEHHBIC BbI3OBBI"  (T.
Cremnanakept, 15-18 centsa6pst 2016r.), Mexnaynaponusiii HaydHslii Gopym "TIpobnemsr
HallMOHAIBHOM 0e30MacHOCTH B YCJIOBHAX INIOOANM3alliM W WHTETPALMOHHBIX IIPOLECCOB
(Mexaucuuruinnapasie  acriekts)” (r. Epesan, 3-4 Hosi6pst 2017r.), MexyHapoaHas
roan4Has Hay4Has KoHbepenuus PAY (r. Epesan, 5 — 9 nexabpst 2022r), u T.1.
Cmpykmypa ouccepmayuu. Jluccepranust COCTOUT W3 BBEACHMS, IISITH TJIaB, IATHAALATH
MOATJIAB, 3aKIIOYEHHs, CITICKA HCIIOJIb30BAaHHOHN JIUTEPATyPhI U MPUIIOKEHHH.

OCHOBHOE COJEPKXAHUE JUCCEPTALIUN

Bo BBegennn o00CHOBBIBAaeTCS BEIOOP TEMBI, €€ aKTyalbHOCTb, CTENIEHb HAYIHON
pa3pabOTaHHOCTH M Hay4Has HOBHM3HA, ONpPEJeTIeHb OOBEKT, MPEAMET, eI U 33hadu, a
Taloke  TEOPETHKO-METOJONOTHYeCKass ¥ HMHpOpPManMoHHAs 0a3a  MCCIIef0OBaHWUSA,
MpEJCTAaBICHA METOJOJIOTHS PabOTHI, TEOpeTWYecKass W MpaKTUYecKass 3HAIMMOCTb
UCCIIeZIOBaHNUS, anpoOaIys pe3yIbTaToB paboThl, CHOPMYITUPOBAHBI OCHOBHBIE MOJIOXKEHUS,
BBIHOCHMBIE Ha 3aIHTY.

IlepBas rnaBa nuccepranuu «IIpodjemsbl ¢popMHpOBaHUsSI BBICIIUX BbIOOPHBIX
OPraHoB B HENMPH3HAHHBIX TOCYIapCTB» COCTOMT W3 JBYX MOAIJIAB, IOCBSIICHA
HCCIIeIOBAaHNIO OOIIMX 3aKOHOMEPHOCTEH (OPMHPOBAHUS HENPH3HAHHBIX TOCYJapcTB, a
TaKKe BBIIBJICHUIO OCOOCHHOCTE! (POPMUPOBAHNS BBICIINX BBIOOPHBIX OPTaHOB MTyOTUYHON
BJIACTH HETIPU3HAHHBIX M YaCTUYHO NPHU3HAHHBIX TOCYAapcTB. B mepBoit moarmase «Oomme
3aKOHOMEePHOCTH (hopMUPOBAHHS HEMPH3HAHHBIX IOCYAAPCTB» aBTOP UCCIIEA0BAN OMBIT
Oonee JACCATU HCNPU3BHAHHBIX U YaCTUYHO IPU3HAHHBIX I'OCYyAapCTB, B PE3YyJIbTATE YE€TO
[IPpUIIEIT K BBIBOAY, YTO MNPAKTUYECKU BO BCEX HENMPHU3HAHHBIX W YaCTHYHO NPU3HAHHBIX
rocyaapcTBax, MPOLEECH HE3aBUCUMOCTH (0 TpaBO3IJAIlleHHMs] WIM cpaszy [ocnie
MPaBO3IVIAILICHUST ~ HE3aBHCHMOCTH)  CONYTCBOBAJIHMCh  arpeccMeil ¥ CypOBBIMH
BOOPYKEHHBIMH JICHCTBHSIMH CO CTOPOHBI TOCYHapCTB M3 COCTaBa KOTOPBIX ITOCIEAHHE
IBITAINCE caMOONpeienuThes. boee Toro, korma Mo OTHOIICHUH OTAEISIONIErocs Hapoaa
Ha NMPOTSHKEHUH JUTHTEIFHOTO BPEMEHH TPOSIBIIIOTCS arPECCUBHBIC ACHCTBHS, YIIEMISIOTCS
OCHOBOTIONATAIONINE TpaBa M CBOOOJBI UENOBEKAa M TpaKAaHHWHA, pPedepeHIyMBl O
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HE3aBHCUMOCTH HOCAT AK3UCTEHIMOHAIBHBI XapakTep M, CIIEA0BATEIBbHO, PE3YJITAThl
pedepeHayMOB MPAaKTUUECKH BCETAA SIBISIIOTCS «3a» BBIXOAA M3 COCTaBa TOTO WIIM MHOTO
roCyIapcTBa, KaK IPaBHJIO, B TAKHX CIIy4yasX B CHIIy HENpU3HaHUA (paKkTa MPOBENCHHS
pedepeHayMOB, H, CIENOBATEIbHO,  PE3yIbTaTOB pPePepeHIyMOB O HE3aBHCHMOCTH,
NpOSABISAETCS BTOPOM 3Tal arpeccud, KoTopas, Kak IIpaBWIO, IlepepacTaeT B
KpyIHOMacIaTaOHble CTBIYKH M OOeBBIe JEHCTBHSA, a B MOJABILIIOIIUX CIyJasX MPOIEeCcC
npoBefieHUsT pedepeHayMax O HE3aBHCHMOCTH IIPOXOJWT MapauiebHO BOCHHBIM
OEHCTBUSIM. A Tocle yNadyHOTO TIPOBENEeHUs pedepeHayMa O HE3aBUCUMOCTH U
(hopMHpOBaHUS OPraHOB IMyONNYHON BIACTH, BO3HUKAET IPpobiieMa HayqYHO-IIPAaKTHIECKOTO
00OCHOBAaHMSI HE3aBUCUMOCTH TOTO HIM WHOTO HEMPH3HAHHOTO MM U YacTHYHO
MPU3HAHHOTO TOCYJapcTBa HE TOJBKO MIIM HE CTONBKO OT TOTO IrOCyAapcTBa, OT KOTOPOTO
OTAENUIIOCH TO WM UHOE TOCYIapCTBO, a OT TOCYAAPCTBA, C KOTOPHIM OOBIYHO CBSI3BIBAETCS
HPOILECC OTACTICHHUS.

Bo BrOpoit moarmase «OcoGeHHOCTH (GOPMHPOBAHMSI BBICIIMX BbIOOPHBIX
OpPraHoB Ny0JHMYHOWH BJIACTH HENPU3HAHHBIX TOCYAAPCTB» JUCCEPTAHT PacCMOTpEN
npoOseMbl  (GOPMHPOBAaHMS  BBICHIMX  BBIOOPHBIX ~ OpPTraHOB  IYOJMYHOW  BIACTH
HENpPHU3HAHHBIX TOCYJapCTB 3aK/IIOYMB, YTO IPAKTUYECKH BO BCEX CIy4asX BBICIINE
BBIOOpDHBIE OpPraHbl HEMPH3HAHHBIX M YAaCTHYHO TOCYAapcTBaX OBUTH (OPMHPOBAHBI B
KPU3UCHBIX — KOH(DIMKTHBIX M TOCTKOH(IMKTHBIX CcHTyanusax. boiee Toro, cpemnu
HETIPU3HAHHBIX ¥ YaCTHYHO NPHU3HAHHBIX TOCYJapCTB €CTh TAaKUE TOCYAapCTBa, B KOTOPHIX,
HECMOTPSI Ha ITOYTH TPHALATUIETHEE (HYHKIHMOHATIBHOE CYIIECTBOBAHUE TOCYJaPCTBEHHOTO
ammapara, mpoueccsl (OpMHUpOBaHUS M oOecHedeHHs IesTeIbHOCTH BCEX M, YaCTHOCTH,
BBIOOPHBIX OPTaHOB OPraHH3YIOTCSI B YCJIOBHSX BOWMHBI, BOCHHBIX JCHCTBHI WM K€ TOX
IpSAMOI yrpo30i BOCHHBIX CTOJIKHOBEHUH. TO €CTh B TAaKUX CTpaHax, KOTJa CaMU IIPOLIECCHI
00pa3oBaHUs TOCYIApCTB IPOILIM B 3KCTPEHHBIX CHUTyalUsX, TO €CTECTBEHHO, 4YTO
MPOBEICHNE MOCIEIYIOINX BEIOOPOB B HKCTPEHHBIX CHTYAIUSX SBISIETCS HMPHEMIEMBIM.
Bonee Toro, B oramume OT MpPH3HAHHBIX OBIBIIMX COIO3HBIX T'OCYZapCTB, Y KOTOPHIX B
coCTaBe OOIIEro rocylapcTBa YK€ MMEIHCh HAI[MOHAIBHBIE CHCTEMBI TOCYJapCTBEHHOI
BJIACTH, BKJIIOYAs TIapJIaMEHTHI, B HOBOCO3JAHHBIX HENPU3HAHHBIX TICyJapcTBax, B
OCHOBHOM, OpTaHBI BJIACTH CO3J[aBAUCh MPAKTUYECKH C HYJs. DTUM U 00yclaBIUBaeTCs,
TOT (haKT, YTO HECMOTPS Ha OCTPbIE COLMAIBHO-9KOHOMHYECKHE MPOOJIEMBI, HA KPU3HCHYIO
U KOH(IMKTHYIO 00CTaHOBKY BOKPYT' HENPH3HAHHBIX TOCYJAapCTB, MOJUTHYECKOE ydacTHe
rpaxaaH B rpouecce (GOpMHUPOBAHHS OPraHOB TOCYapCTBEHHOH BJIACTH, U B OCOOCHHOCTH
Ha TOCyJapcTBOOOpa3yronux pedepeHayMax CyIIECTBEHHO BEJIMKAa YeM Ha OJHOPOJHBIX
mpoleccax TNPH3HAHHBIX TOCyAapcTB. boimee TOro B HEMPH3HAHHBIX M YaCTHIHO
NpPU3HAHHBIX TOCYJAapCTBaX IPOIECCHl JEMOKpAaTH3alMH ¥ YCTOHYMBOIO pa3BHTHUA
JIEMOKPAaTHH CTald BO3MOXXHBI B YCIOBHSX BOWHBI M BOGHHBIX AeHCTBH. B momoOHBIX
CHUTYalnsX, BOIPEKN OOUIEPHHATOMY OIBITY HE IPOBEICHUS BHIOOPOB MIIM MX OTCpPOUKa
BO BpeMs BOIHBI M BOCHHOTO IOJOXKEHHs, B Cilydyae HENPU3HAHHBIX M YaCTHYHO
MPH3HAHHBIX TOCYJAPCTB MOXKET CTAaTh MPUYMHON HE TOJILKO HOBBIX MPOOJeM o0ecredeH s
0e30macHOCTH ¥ (PYyHKUMOHMPOBAHHMS TOCYHAapCTBEHHOrO ammapara, HO M perpecca
JIEMOKpPaTHH.

Bropas rmaBa «IIpaBoBble OCHOBBI CTaHOBJIeHHS W pa3BuTus PecmyGuamkm
Apuax» COCTOHT M3 YeThIpeX IMaparpadoB U IOCBSIIEHA PACCMOTPEHHIO ITPABOBEIX OCHOB
cranosnenns: Haropuo-Kapabaxckoii Pecriyonuku u mpo6iem ¢popmupoBanust BepxosHoro
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coBera HKP 1-oro cossiBa, aHaM3y KOHCTHTYIHOHHO-TIPABOBEIX OCHOB ()OPMHPOBAHUS U
(YHKIMOHMPOBaHUsS OpraHoB myOiauuHON BiacTu HaropHo-Kapabaxckoit Pecrmy6muky,
HCCIICZIOBAaHUIO KOHCTUTYLHOHHBIX pe)OpM U, B 3TOM KOHTEKCTe, nopsaka GopMHpOBaHUS
U CTaTyca BBICHIUX OPraHOB IyOJNWYHOM BNACTH, H3YYEHHIO OCHOBOIOJIATAIONINX
MPUHIMIIOB OpraHU3alUH U MpoBeaeHus BeIOOpoB B HaropHo-Kapabaxckoii PecyOnuke. B
nepsom maparpade «IIpaBoBble ocHOBBI cTaHoBjaenusi Haropuo-Kapa6axckoii
Pecny0auxu u npodiembl ¢opmupoBanusi BepxosHoro cosera HKP 1-ro cosbiBa»
OIIPE/IeNICHO, YTO JUIS TITyOOKOT0 H3ydeHHs IpobiaeM GopMUPOBaHUS M (YHKIIMOHUPOBAHHS
BBICIIMX OPraHOB IIyOJMYHOM BIIACTHM HENPU3HAHHEIX TOCYJapcTB, IeIeco00pa3sHo
pacMOTpeTh IIPaBOBbIE OCHOBBI W BeCh Ipouecc (OPMHUPOBAHMSA U CTaHOBIICHHS
rocylapcTBa, Kak IOJMTHYECKOTo HHCTUTyTa. IIpomecc ¢dopMupoBaHus rocymapcTaa
MOXET U B OCHOBHOM IIPEIOINpPEAENieT AaNbHEHIIYI0 MOJETb (POPMHPOBAHUS BBICIIMX
OPTaHOB BJIACTH JAHHOTO TOCYIAapCTBa, MOCKONBKY CaMO TOCYAapCTBO, B 3TOM CIydae,
BBICTYTIAeT B KAUECTBE Pe3yiIbTaTa JeMOKPATHIECKOTO BEIOOPA U SIBISAETCSI BEPXHUM 3BEHOM
BBICIIMX OPTraHOB ITyOJMYHOW BIACTH. CrenoBarenbHO, KOMIUIGKCHOE H3y4eHHUE
(OpMHpPOBaHUS BBICIIMX OPraHOB IYOJIWYHOH BIIACTH HENPHU3HAHHBIX TOCYAApCTB
CTaHOBHUTCSI BO3MOXKHBIM TOJIBKO IIPH W3YYEHHH OCHOB ()OPMHPOBaHUS TocynapcTa. B
9TOM KOHTEKCTe, OCOOBI CTaTyC MOJNy4YaeT, B YaCTHOCTH, TOCYJapCcTBOOOpa3yONIHi
pebepernyM, (pedepeHIyM O HE3aBHCHMMOCTH) W (DAKTHYECKH SIBISICTCS TEPBBIM
0O0IIEeroCyIapCTBEHHBIM BBIOOPOM TOTO MM HHOTO HApoja, B pPe3ydbTare KOTOPOro
(hopMmHpyeTCsl OMUTHYECKUIT MHCTUTYT HOMEp onuH. OTMedaeTcs, 4yTo HauuHas ¢ 1918
roga, KOTZa Hapox Aplaxa IBITajCs pealu30BaTh CBOE KOJEKTHBHOE IIPaBO Ha
CaMOOIIPEIeNICHHE, 33 3THM Cpa3y I0CJIeJOBAJIN TIPOLECCHl MACCOBON arpecCuy U JIaBJICHUS
Ha pealn3alMIo MOJIUTHYECKHX IIpaB Hapona. boinee Toro, kak B ciyuyae ¢ peepeHayMoM o
He3aBucuMmocti Haropro-Kapabaxckoii PecriyOnnku, KOTOPBIH HOCHI 9K3UCTEHIMATBHBIH
XapakxTep, Tak U B ciaydae ¢popmupoBaHus BepxoBHoro copeta HKP 1-ro co3biBa mporieccs
BOJIEM3BSABICHNUS HapoAa (AKTHUECKH NPOTEKANINM MapauIeTbHO BOEHHBIM AEHCTBHSAM.
Koncratupyercs, 9To B Cilydae HENPH3HAHHBIX TOCYAAPCTB, HPOIECCH (HOMpHpOBaHHSI
TOCYy/apCTBa, a TaKke MApIaMEHTOB MEPBBIX CO3BIBOB CTAaJO BO3MOXKHBIM B YCIOBHSX
BOGHHOTO ITOJDKEHUSI U TTapaJuIeNIbHO OO0EBBIM JEHCTBHSM.

Bo Bropom maparpage «KoHcTHTYyHMOHHBIE OCHOBHI (OpMUPOBaHUA W
(pynknnonupoBanus  opraHoB  nyOaumuyHoii  Bjaactm  Haropno-Kapalaxckoii
Pecny6smke» paccmartpuBaercst poinb KoHcrutynmum B mpouecce (GopmupoBaHHsS H
(hyHKIMOHUPOBaHUS OpPraHoB MyOmuuHOH Biact B HaropHo-Kapabaxckoii PecmyOmmke.
Otmeuaercsa, uro B ocHoBe Koncturymmm HKP nexar He TONBKO OCHOBOIOJATAOIINE
NPUHIMIE, [EHHOCTH W WHCTUTYTHl JEMOKPAaTHYECKOro TocyJapcTBa, HO B Heil
MPEUMYIIECTBEHHO IPEBAIMPYIOT LEHHOCTHBIE OPHEHTHPHI M HAEAlbl MpaB dYeloBeKa U
TpaXAaHWHA, B TOM 4YHCJIE MONUTHYECKHX, KaK Ba)KHEWIINE YCTAHOBKHM M IIOJIOXKEHHS
JIEMOKPATHYECKOTO TOCYJIapCTBa B CBOEM KIJIACCHYECKOM BbIpaxkeHHH. MIMeHHO OCHOBHOIA
3aKOH JIaeT ropuandeckoe odhopmieHre BceM chepam 0OMICCTBEHHO-TMIOJTUTHICCKON KU3HU
obIecTBa, onpenesnsis TeM CaMbIM IpaBa, CBOOOIBI M 00sA3aTeNbCTBA IPaXKIaH, a TaKkKe
crocoObl ¥ MeTobl (GopMUpOBaHUs M (DYHKIMOHHPOBAHUS OPraHOB MyOJMYHOU BIIACTH.
Otmeuaercss, 9ro OCHOBHOH 3aKOH CTpaHbl, B OTIMYME OT KOHCTUTYIMHH WHBIX
HETIPU3HAHHBIX TOCYApCTB, BOUpAET B ce0s OTAENbHbIE TTaBbl O TAKHX BAXKHBIX MOIUTHKO-
MPaBOBBIX HHCTUTYIMOHAJIBHBIX KAaTErOPHSX IOCYJapCTBEHHON M IyOJIMYHOHM BIacTel Kak
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IIpoxyparypa, Wucturyr omOyncmena, KonrpombHas mamara. Ha ocHoBe anammsa
OCHOBHBIX IIOJIOKEHUH 110 KOHCTUTYLIMOHHBIM OCHOBaM MOJUTUKO-TIPaBoBOi cucteMbl HKP
aBTOp NIpHIIENT K BBIBOAY, uTo B ocHoBe Konctutymmu HKP nexar ocHoBomomararomue
OpUHIUNBL  (GOPMHUPOBAaHUS M (DYHKIHOHUPOBAHMS OPraHOB MyOJIMYHOW BIACTH U
aKIEHTUpPYEeTCs PoONb Hapoja, B Mpolecce (OPMHUPOBAHUS BBICHIMX BBIOOPHBIX OpPraHOB
IMyOJIMYHOHN BIACTH, KaK MHCTBEHHOTO HCTOYHMKA ITyOJINYHOHN BIaCcTH.

B tperpem maparpade «Ilopsizox ¢opMHPOBAHHS H CTATYC BBICIINX OPraHOB
nmy0JIMYHONH BJACTH B KOHTEKCTe KOHCTHTYUHOHHBIX pedopm B Haropuo-
Kapa6axckmii Pecry6mke» paccMaTpuBaeTcsi BeCh IPOIECC KOHCTHUTYIHOHHBIX pedopM.
OO00CHOBBIBAIOTCS HEOOXOOMMOCTh KOHCTUTYIHMOHHBIX pedopMm B Haropuo-Kapabaxckoii
Pecniybnuke 1 mepexosa ¢ MOMYNPE3UAEHTCKON Ha MPE3UASHTCKYIO0 MOJENb yIpaBICHUS.
KoHcrarupyercsi, YT0 KOHCTUTYIIMOHHBIE pe)OPMBI SBIAIOTCS JIOTHYECKUM TIPOJI0JDKCHHEM
VKpeIUIeHHs JEeMOKpaTHH M JOeMOKpaTHYecKHx meHHocteii B Haropno-Kapabaxckoit
PecnyOiiike, ¢ y4eToM yrpo3 M BBI30BOB, a TaKXK€ HAIMOHATBHBIX MHTEPECOB U HPOOIEM
obecriedeHHs1  MOJHOLEGHHOTO  (YHKIMOHHPOBAHUS  OPraHOB  ITyOJMYHOM  BIIACTH.
OtMeyaeTcs, 4TO Mepexoi C MOJYNPE3UACHTCKOH Ha NPE3HICHTCKYI0 MOJENb IPaBICHHS
JaeT BO3MOXKHOCTb, OCOOCHHO B YCJIOBHUSIX BOMHBI M BOCHHOTO IOJIOKCHHUS, HPUMEHSATH
TaKWe WHCTPYMEHTAPHUU OCYIIECTBICHHS BIACTH, C MOMOINBIO KOTOPBIX OyAET BO3MOXKHO
MPEoI0JICHUE TOTEHINATBHBIX MIPOOIJIEM U B OyIyIIeM.

B dgerBeprom maparpade «OcHoBomoJIarammue NPUHIMNBI OPraHU3aLUH U
nposenenusi BoioopoB B Haropno-Kapabaxckuii Pecnmy0amke» mccrnemyercst mporecc
(hopMHUPOBaHHUS OCHOBOIIOJIATAIOIINX MPUHIUIIOB NIPOBECHHS BEIOOPOB M pedepeHIyMOB B
Haropro-Kapabaxckoii PecnybGmuke. Otmewaercsi, 49TO NpoOJNeMBl, Kacaroluecs
NPUHIUIIOB OPraHH3allMH BBEIOOPOB M, TEM CaMbIM, ()OPMHPOBAHUIO OPTaHOB IyOIMIHOI
BJIACTH, B KOHTEKCTE pealu3alyH IOJUTHYECKUX W, B UCTHOCTH, M3OUpATENbHBIX MpaB,
HaXOAWINCh B IIEHTPE BHUMAaHHs MbICIHTENeH eme apeBHero mupa. Ha ocHoBe anammsa
OCHOBOTOJNIATAIONINX TIPHHINIOB KOHCTATHPYETCA, 4YTO COOPMHPOBABIIMECS e€Ie B
AQHTUYHBIA TEePHOJ MPUHIUIEI OPTaHNU3aIUH U TIPOBEJECHHUS BEIOOPOB, KOTOPHIE COCTABIIIN
OCHOBY COBPEMEHHBIX MEXKTyHapOJHO-NPABOBBIX PETYIHOPAaHUH MPOIECCB OTHOCHTEIHHO
OpraHu3allii U TPOBENCHUs BHIOOPOB, B KAaUueCTBE METOJOJIOTHYECKONW OCHOBBHI JIEXKaT B
OCHOBE U30MpaTebHOr0 3aKOHOAaTeNbCcTBa Pecybonukn Apuax.

B Tperbeli raBe «KOHCTHTYIHOHHO-TIPaBOBBIE OCHOBBI /IEMOKPaTH3ALUU
opranos ny0.au4Hoii Bjaactu Haropuo-Kapa6axckoii Pecy®iaukmn», xoTopas cOCTOUT
U3 ByX maparagoB, PACCMAaTPHBAIOTCS  KOHCTUTYIMOHHO-TIPABOBBIE  MPOOIEMBI
CTQHOBIICHUSI M DA3BUTHSI OPTaHOB ITyOJIMYHOM BIACTH B YCIOBHSAX JIEMOKPATHYECKON
KoHconmumanuu. B mepBoM maparpade «@opMupoBaHHE OPraHoB MyOJIMYHOH BJIACTH
Haropno-Kapataxckoii Pecnmy0imku B ycjJ0oBHSIX AeMOKPATHYECKOil KOHCOJIMIALMH
OTMEYaeTcsi, YTO TMpoOIeMbl (OPMHPOBAHHS OPraHOB ITyOJMYHOH BIIACTH, HANPAMYIO
CBsI3aHBl C CTAHOBJICHHEM JEMOKpaTHYeCKOW KoHconmumaumuu. Kak M B ciydae HHBIX
rocyaapcrs, OJHUM n3 OCHOBHBIX TTOJIOKCHU I CTaHOBJICHHA ﬂeMOKpaTI/IquKOﬁ
koHconmugauun B Haropho-Kapabaxckoit PecryOnuke sBiaseTcss HE TOJBKO MPUHIIHIT
pasfeneHus W pPaBHOBECUS TOCYAAPCTBEHHOM BIACTH, HO W TPHUHIMI JOCTMKEHHSA
KaueCTBEHHOH JEMOKPAaTHH Kak (paKTop MHCTUTYIHOHAITHEHOTO Pa3BHUTHS BCEX MHCTUTYTOB
MONUTHYECKOH cucTeMbl. KoHCTaTHpyeTcs, 4dYTO YCTAHOBICHHE JIEMOKPAaTHIECKHX
UHCTHTYTOB M TIPOIEAYp, LEHHOCTeH U TIPHHINIOB, (OPMHPOBAHHE TPaXKTAaHCKOTO
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o01ecTBa, OCO3HaHUE U OTBETCTBEHHOCTH IOJIMTUYECKUX JHAEPOB 33 CBOU JIEHCTBHUS, — BCE
3TO HEOOXOAMMO JUIi HOCJIENOBAaTeIbHOH JIEMOKpATH3alMH HaropHO-KapabaxcKoro
o0LIecTBa M ¥ JISKAT B OCHOBE IEMOKDPATHYECKOW KOHCONMIALMH HOJMTHKO-TIPABOBOIL
CHCTEMBI.

Bo Bropom maparpade «Ocobennoctu craHoBjeHuss Haropno-Kapabaxckoii

Pecny0iiukH Kak CyBepeHHOI0, JeMOKPATHYECKOr0 M NPaBOBOI0 rocylapcTBa» B
paMKax MHCTHUTYLHOHAJIHHO-KOMIIAPATHBHUCTCKOTO M KOHCTHTYIIMOHHO-IIPAaBOBOTO aHAIIN3a
C pa3HBIMU YaCTHYHO NPH3HAHHBIMU M HENPU3HAHHBIMH TOCYAapCTBaMU OOOCHOBBIBAETCS
KOHCTUTYIMOHHO-UHCTUTYIIMOHAJIbHAS COCTOSITEIIBHOCTD Haropno-Kapa6axckoit
Pecny6nuky kak B IUIaHE OCIIOJACTBA B HEH HE3aBHCHMBIX AEMOKPAaTUYECKUX MHCTUTYTOB,
CTaHOBJICHUSI IEMOKPATHIECKON ITyOINYHOM BIaCTH M MHBIX HHCTUTYTOB OOILIECTBA, TaK U B
KOHTEKCTe ompenencHus mnperenenra Haropro-Kapabaxckoit Pecnyomuku. Otmevaercs,
gto B Haropno-Kapabaxckoii PecnyOnuke mporecchl JInbepaan3auuy, 1eMOKPaTHIECKOTO
TpaH3HUTa M BCE MOCIEAYIOMINE JTalbl - CTAHOBJICHHE AEMOKPAaTHYECKOH KOHCOJIHMIALNN —
CTaJI BO3MOKHBIMH B YCIIOBHUSIX BOWHBI U NTApAJUICIBHO OOEBBIM JICHCTBHSIM.

YerBepras rinaBa «IIpofaeMsbl peanu3anuu NOJIMTHYECKHX MpaB M CBoGOJ B
Haropno-Kapa6axckoii Pecny6imku B  KoHTekcTe (OPMHPOBAHHMSI OPraHoB
NMyO0JUYHOI BJIACTH», COCTOUT W3 IATH MaparpadoB, MOCBAIMICHA HCCIEIOBAHUIO OOIINX
npoOsieM M OCOOSHHOCTEHl  peayM3aliy MOJIUTHYECKHX HpaB U CBOOOJ, BCECTOPOHHEMY
aHaNMM3y CHCTEMHBIX CTOPOH IONMTHYECKHX BBIOOPOB, a Takke O0OecIeueHUuro
MOJMTHYECKHX IIPaB ¥ CBOOO IpaXkJaH, Kak OCHOBHOI (opMbl 00pa3oBaHuUs U yIIPaBICHUS
nyommunoit  Bmacth B HKP.  Tlepseiii  maparpadp «Hekoropble ocobeHHOCTH
dopmupoBanusi ¥ (GYHKIHOHMPOBAHUS BbICHIEr0 MpPeJCTABHTEIbHOIO OpraHa
HaropHno-Kapataxckoii PecnyGJuKn» MOCBAIICH aHAIM3y OCOOCHHOCTEH MapTHITHOM
cucrembl HKP. Crnenuduanocts maptuitHoit cucremsr B HKP coctout B TOM, 4TO OHa 1O
CYLIECTBY CJIOXKHJIACh B YCJIOBHUSX BOWHBI M OJIOKajbl, MPOWIS AOJTHH MyTh CBOETrO
pa3sutus. bonee Toro, Bei6oops! B BepxoBusiii CoBeT 1-0ro co3bIBa ANMMINCH MPAKTHIECKH
Mops/Ika OJHOTO roja, Tak kKak 11 memyraToB mepBoro co3eiBa BepxoBHoro Cosera HKP
norn6iao 3a TrToAbpl BOHHBL HecMoTpst Ha Takoe IIOJOXKEHHE, 3a BCE BpeMs
¢yHKIHOHUpOBaHUS Bce co3biBBl  HarmonansHoro CoOpanuss HKP  cocrosimce u
pa3BHBAIMCh B HMHCTUTYLHMOHATEHOM M TOCIEJOBATeNIBHOM  HOpsake — 0e3
KpH3ucooOpasyomux (akrtopoB. OTMmedaeTcss TakKe HaIWYHE JJOBOJBHO BBICOKHX
pe3yIbTaToB SIBKH M30MpaTeneil Ha BCeX MapIaMeHTCKHX BBIOOpax Bcex co3siBOB Haropao-
Kapabaxckoit PecryOnuku, uTto mo cpeaHeil oueHke coctaBisgeT mouytu 70% yuactus
0O0IIEHapOIHOTO TOJIOCOBAHMSI.

Bo Bropom maparpade «Oco0eHHOCTH MpoBeeHNsT MPe3nIeHTCKHX BHIGOPOB H
pedepennymoB B Haropuo-Kapabaxckoii Pecrny6iuke B KOHTEKCTe oOecmedeHHs W
peanu3anuH TNOJHMTHYECKHX NpaB MW CcBO0OI» HAa OCHOBE BCECTOPOHHETO aHAIIM3a
KOHcTaTtupyetcsi, uto B HaropHo-Kapabaxckoit PecriyOinke, HecMOTpsi Ha Bce TPYJIHOCTH,
(6bnokana, BoitHa, OOEBBIE NEHCTBUS, BEUHAs yrpo3a BO30OHOBIECHHS OOEBBIX JCHCTBHIT) cO
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IHS (GOpMHPOBAaHMS YCTOHYMBO Pa3BUBAIOTCS JIEMOKPATHYECKHE HHCTUTYTHI ITyOIMYHON
BJIACTH, IPEOJOJIEB ITOJUTHUSCKUE W NPaBOBBIE KPH3HCH. B mporecce ¢popMupoBanus u
paBuUTHsl fAeMokpaTtuueckux UHCTUTYToB HKP  cTepxHEeBbIME SBISIFOTCS  NPOLIECCHI
npunsatus 3akona HKP “O wmectHoMm pedepennyme”, 3akona HKP “O pedepenmyme”,
Koncrutynun u UzduparensHoro Kogekca HKP. OmbIT mapiaMeHTCKUX U MPE3HICHTCKUX
BBIOOPOB 1 BceHapoaHBIX pedepennymoB B HKP mokaspiBaer, 4to 3a Bce m30MpaTenbHOE
BpeMs Ha BBICOKOM YpOBHE OBUIM COOJIOJEHBI HE TOJNHKO HMPHUHIHIIEI JEMOKPATHYECKOTO
nonuTu4eckoro ydactus rpaxaad B HKP B mporiecce GpopmupoBanus myOIuIHON BIACTH,
HO M OBUIM 3aperHCTPUPOBAHBI BBICOKHE MOKAa3aTeNM OOIIErpakIaHCKOTO Y4YacTHs H
BCEHApPOAHOTO TojocoBaHHsA. JlocTaTouHO TpuBecTH OOIIME MAaHHBIE 00 y4JacTuu
n3bupareneil Ha Bcex npe3ugeHTckux Beioopax B HKP 3a Bce Bpems ee cymecTBoBaHwms, Ha
KOTOpBIX sIBKa u30mparened B 1menoM cocTaBmia 77.85% oT oOmero KoiaudecTsa
n3bupareneil. Ha BaxxHeHIINX BCeHApOIHBIX H30MpaTeNbHBIX Iponeccax — Ha Pedepenayme
o HeszaBucumoctn HKP u Ha Pedepennymax o Koncruryunn HKP (2006, 2017rr.) — Ob11H
3apEerUCTPUPOBAHBI CAMbIE BHICOKHE PE3yIbTaThl BCEHAPOAHOTO TOIOCOBAHUS.

B Tpersem maparpage «IlapiameHTcKo-mpe3naeHTckue BbIOopel B Haropho-
Kapa6axckoii Pecny0imke B ycJ0BUAX 4Ype3BbIYAIHOH CHTyaUHH MeKIyHAPOAHOIO
3HAYEHUS» PACCMATPUBAIOTCS O0IIUE MPOOIEMBI U OCOOCHHOCTH MPOBEICHNSI COBMECTHBIX,
HapJIaMeHTCKO-TIPe3UICHTCKUX BhIOOpoB Haropro-Kapabaxckoii PecryOnuky B ycimoBrnax
ype3BblUaiiHOM cuTyanuu. Ha ocHOBe aHanM3a HAKOIUIEHHOTO OMbITa IPOBEACHUS
MOJUTHYECKHX BBIOOPOB B OKCTPEHHBIX YCIOBHSX, KOHCTATHPYETCS, 4TO yrposa
pacIpoCTpaHEeHUsT KOPOHABHpyca SBISUIACh MEHBINIMM 3J0M JUIi Hapoja Apnaxa, Io
CPaBHEHHIO C TEMH YIrpo3aMH, KOTOpBIE CTOSUIM Iepel HHMH CO JHS HpHOOpeTeHHs
HE3aBUCUMOCTH. bojee TOro, omacHOCTb pacipoCTpaHEHHs] KOPOHABHpYyca MO OOJBIIOMY
CUeTy He IMOBJIHSIA HA YPOBEHb IMOJIKHTHIECKOTO YJacTHs HacelleHHs B BbIOOpax. SIBka
n3bupareneil Ha mapIaMeHTCKO-NIPE3UJCHTCKUX BhIOOopax B PecmyOmuke Apnax B 2020 T.
cocraBmia 72.5% OT Bcero KOIMYECcTBAa TPaxJaH, MMEBIINX MPaBO Ha yJacTHE B BEIOOpaX.
Ha ocnoBe anamusza aanubix [[UK HKP ormeuaercs, 4To MOMHMO (hDMHAHCOBOTO M HMHBIX
pPECYpCHBIX OSKOHOMHH, MpPOBEJICHHE COBMECTHBIX IIPE3UACHTCKUX U MapIaMEeHTCKUX
BBIOOPOB B Aplaxe He MPUBEIO K MCKaXECHHIO KOHEYHBIX PE3yNIbTaTOB H30MPaTEIbHOTO
npouecca. To ecTb, rpakIaHUH, KOTOPBII IUIaHUPOBAI HE y4aCTBOBATh B IPE3MAEHTCKUX
WIN B TNApIaMEHTCKUX BBHIOOpAxX, WIM JOIDKEH OBLI CHenaTh HeJeHCTBUTENBHBIM CBOI
M30MpaTeNbHBI  OIOJUIETeHb, IMOCTYNWJI HMEHHO Tak. (HAampuMep: MpOrojiocoBal B
HPE3UCHTCKUX BBIOOpAxX, HE IMPOTOJIOCOBAB HU 3a OJHOTO KaHAWAATa M3 MapIaMEeHTCKOTO
crimcka. Crenan HeReHCTBUTENBHBIM CBOM H30MpaTeNbHBIH JHCTOK Ha MPE3HAEHTCKHX
BHIOOpaX M He MOCTYNHJ TakkKe B Clydae MapiaMeHTCKUX BbIOOpoB). OTmeyaeTcs, 4ToO
IpoBesieHne BEIOOPOB B PecryOimke Aprax B 0COOBIX YCIOBHSAX HE IPHUBENIO K MAHUUECKOH
CUTyallul Ha H36HpaTeHbeIﬁ y4JacTKaxX, TaK KaK SBJISIETCS BIIOJIHE 3aKOHOMEPHBIM H
OpUBBIYHBIM ~ JUII ~ MECTHOTO  HACeNICHHSI  IIPOILECCOM. IMpakTnueckn  Bce
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ob1epecyOnmKaHCKie BBIOOPH B Apraxe NMpOXOIMIN BO BpeMs BOCHHBIX NEHCTBUH MIN
IpU  HETOCPEACTBEHHOW Yrpo3e BOEHHBIX neicTBui. [lonmTHyeckue mporeccsl u
MONUTHYECKHE pealMid B PeclyONIMKe CO3BYYHBI TE€M BbBI30BaM, KOTOPBIE CTOSIT Mepen
ApIIaxoM ¥ IMEHHO B CHJIY 3TOTO B OTJIMYHE OT MHOTHX CTPaH, B KOTOPBIX ITOJUTHUYECKHUE
MPOLECCH B CBSI3H C KOPOHOBHUPYCOM OBINM HMPHOCTAHOBIEHBI, B APMEHHMHU ObLI OTJIOKEH
pedepernym o Koncturynnu, B Apriaxe BHIOOPH! HE OBUTH OTJIOKEHBI.

B yerBepToM naparpade «OcoGeHHOCTH 0GecnedeHnsI MPaB U CBOOO/ YeI0BeKa B
YCJIOBHSAX BOEGHHOT0 MOJIO0KEHHsD» OTMEYaeTCs, YTO HEKOTOpBIE YCTAHOBJICHHBIC
NPaBOBBIMU aKTaMH OTPaHUYCHUS MpaB u cBoOoJ uenoBeka B HKP B ycnoBusx BoeHHOTO
TONIOKEHHUsI JOMyCTHMBI, COpa3MEpHbI U HaIpaBleHbl Ha obecredeHHe OOIIEeCTBEHHOTO
HOpSIKAa HaIMOHATGHOH M TOCYAAapCTBEHHOW O0E301acHOCTH, HPEIyCMOTPEHBI 3aKOHOM,
COOTBETCTBYIOT MEXIYHApOJHBIM HOpPMaM IIpaBa, HE PAaCHpPOCTPAHSAIOTCS HAa OCHOBHBIC
IpaBa ¥ HOCST BPEMEHHBIH XapakTep. B 4acTHOCTH, MONOKEeHNUsI, OrpaHIMIHMBAOLINE IIPaBa U
CBOOOJBI JIMYHOCTH, 3aKPEIUICHBl B PA3NIMYHBIX MEXKIYyHApOIHBIX IIPABOBHIX aKTaX.
Kpurepun npaBoMepHOro orpaHMYSHHUS MpaB U CBOOO IMYHOCTU OBUIH CHOPMYIHPOBAHEI
Bo “BceolOmeii mexnapanny mpaB udenoBeka” B 1948 r. OrpanndueHne mnpaB ¥ cBoOOA B
mr000M IEMOKpaTHYecKOM TrocyaapcTse, B ToM yncie U B HKP, HeoOxogumo B mHTEepecax
OOJIBIIMHCTBA TPAXKIAH U TOCYIaPCTBEHHON 0€30MacHOCTH, OCOOCHHO B YCIIOBHSAX BOCHHOTO
TIOJIOKEHUSI, 10O OrpaHWYEHHs AUKTYIOTCSI B IIEPBYIO OYepelb C LIENbI0 YBAKCHUS NpaB U
cBOOOJ JApYrux, a TakkKe C Ielbl0 HEeO0OXOAMMOCTH OO0ECHeUeHHs HENpPEPHIBHOTO
(YHKIIMOHHPOBAHUS OPTAHOB IyOJINYHOM BIIaCTH U FOCYAAPCTBa B LETIOM.

B msarom maparpade «Bropasii apuaxckas BoiiHa Kak NpecTymJieHHe MPOTHB
¢opmupoBanusi u (GYHKINOHHPOBAHHS BBICHINX OPraHOB IYOJIMYHOH BJIACTH
Haropno-Kapataxckoii Pecny0ukm» Ha npumepe BTOpOH aplaxckoil BOWHBI, BOifHa
paccMaTpuBaeTCsi B KOHTEKCT€ yrpo3bl (OPMHpPOBaHMS W (YHKIHOHHPOBAHHS Kak
rocyJaapcTBa B LIEJIOM, TaK U OPraHOB ITyOJMYHON BIACTH B yacTHOCTH. OTMeYaeTcsi, BOWHBI,
KaK TaKOBbIE, HAIPABIECHBI HE TOJBKO MPOTHB AEHCTBYIOIINX BJIACTEH M TOCYAApCTB U MX
JIeATeNbHOCTH, HO M NPOTHUB OOECIeueHns] paBa HapoAOB HAa aBTOHOMHIO. bonee Toro, B
9TOM KOHTEKCTE€ B IIEPBYIO OuYepenb CTaBUTCS MOJ Yrpo3y HE TOJBKO (HE CTOJBKO)
TeppUTOpPHANbHAS [ETOCTHOCTh TOCYAAPCTBA, HO M MPABO HAPOJa HA CAMOOIPE/eNCHNE 1
BBITEKAIOIlee M3 ITOTO - MPaBo Ha (GOpMHPOBAHME OPraHOB MyOJIMYHOH BiacTH. B sToM
TIaHe MpodieMa CTaHOBUTCSA elle 0oiiee akTyalbHOM, 0COOEHHO B ClTydae HeTPH3HAHHBIX U
YAaCTUYHO MPU3HAHHBIX TOCYAApCTB, IOCKOJBKY B Cllydae I[OCIEIHAX aTaKyroliee
(IpU3HaHHOE) TOCYAapCTBO, (OPMATBHO HE OOBSBIIISL BOMHY, HO B COAEPKATEIHHOM TIIaHE
pa3Bs3bIBasi BOGHHBIC AEHCTBHS, MONyYaeT BO3MOXKHOCTH Ha 3a4aTOYHOM JTame II0JaBUThH
m00yI0 TIOMBITKY MPOSIBJICHHS MpaBa HApOJOB Ha caMOOIpesaesieHue. JTa mpobdiema
CTaHOBHTCS elrle Ooiee 3aMeTHOH, 0COOEHHO Ha IIpUMepe BTOPOH apIiaxcKoif BOIMHEL, KOT/a,
(baKTH'—leCKPI, UCIIOJIB3YsT CBEPX3Arpy’K€HHYIO CUTYaAllMIO CHUCTEMbBI 3paBOXpPaHEHMUS,
OOYCIIOBIICHHYI0 KOBHIOM, W WTHOPHpPYS TPHU3BIBBI MEXIyHapOIHOTO COOOIIECTBa, B
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o4yepeHOW pa3 IIONBITalach IOJAaBUTH OCHOBOIOJararomee mnpaBo Hapoxa HKP nHa
CO3[aHHe TocyapcTBa U GopMUpOBaHHE OpraHOB IMyOIMYHOM BiacTu. Ha ocHoBe aHanmmsa
cutyauun Bokpyr Haropro-Kapabaxckoit PecryOauku 1, B 4aCTHOCTH, BTOPOH apIaxcKou
BOWHBI KOHCTATHPYeTCs, YTO BEYHAs yrpo3a BOHHBI M BOGHHBIX JEHCTBHH, HECMOTpS Ha
OIUTETbHOCT, W TOTOBHOCTh HAapoJa, SBISETCA elle OJHOI OrpoMHON mpobiaeMoid
(hopmupoBaHus 1 GYHKIIMOHUPOBAHUS OPTaHOB ITyOJIMYHON BIACTH.

IIsatass rmaBa «IIpodaeMbl KOHCTHTYNHOHAIM3ANHH  YrOJOBHO-NIPABOBBIX
peryaupoBanuii B cdepe GopMuUpoBaHMsl BBIOOPHBLIX OPraHOB MyOJIMYYHONH BJIACTH
Haropno-Kapa6axckoii Pecmy6aumku», cocTouT u3 ABYX mparpadoB, MOCBSIIEHa
pPAcCCMOTPEHUIO KOMIUIEKCa Ipo0JieM YroJOBHO-TIPaBOBBIX PpETYJIHpOBaHH B cdepe
OpTaHM3alUK U IPOBEJICHUS ITOJUTHYECKIX BHIOOPOB M (POPMUPOBAHHIO COOTBETCTBYIOIINX
MOAXOA0B MO KOHCTHTYIHOHAIU3ALUH YTOJIOBHO-TIPABOBBIX PEryIHpOBaHUH B cdepe
(hopMHpOBaHHUA BBIOOPHBIX OPraHOB ITyONWYHOW BIIACTH. B mepBom maparpade
«OCHOBOMOJIATAIOIME CBOMCTBA W XapaKTePHUCTHKA TMpecTyIUIeHHHi NpoTHB
¢popmupoBanuss  BbIOOpHbIX opraHoB  Haropuo-Kapabaxckoii  Pecmy6amku»
OTMEYaeTcsi, YTO NPOOJEMBI INPEIYNPEXICHUs INPECTYyIUIEHHH HpPOTHB (HOpMHpPOBaHMS
BBIOOPHBIX OPTaHOB BOOOIIE M TOJIUTHYECKHUX MPECTYIUIEHUH B YaCTHOCTH, 0CO00 OCTPEIOT
B TIPOIIECCE peanu3aliy I'PakJaHaAMU CBOUX IOJUTHUYECKUX MpaB. IIpecTymieHus npoTus
HNOJUTHYECKUX TpaB (MpOTUB (HOPMHUPOBAHMS BHIOOPHBIX OPraHOB) IPEAJIaraeTcs
OIIPEAeNUTh KaKk BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OIACHOE YMBIIIIEHHOE JEsHUE,
KOTOpOE HAIpPaBJIeHO MPOTHB peaTn3aliy MOJUTHISCKUX HpaB (GpopMHUpOBaHHS BEIOOPHBIX
OpraHoB IyOMM4YHON BiacTh). Ha OCHOBE BCECTOPEHHETO aHaaHM3a KOHCTATHPYETCs, YTO
(aKT HU3KOTO TOJUTHYECKOTO, TPaXKAAHCKOTO, IPABOBOTO CO3HAHUS M OTCYTCTBHE
YCTOHYMBOTO CpEIHEro Kjacca B IEPEeXOJHBIX CTpaHaX, MOXET, 3a4acTyl0 M CIYXHT
JTAKOMBIM KyCOYKEM /I HEeIO0OOPOCOBECTHBIX IOJUTHUECKHX CHI ¥ TIOJHTHYECKUX
JesTenell, KOTOpble BO BpeMsl MPEIBBIOOPHBIX KOMITAaHHMH (M BO BpeMs INPaBJICHUS) YacTo
JAIOT HepealbHble, HEHCIOIHUMBIE, MOPOH, AaHTUTOCYAAPCTBEHHBIE OOCIIAHUS, MONTydas
rojioca u3buparenedl TeM caMblM HCKaxkas TpeOoBaHMs KoHCTHTynuu. C Ienplo He
JOMYIICHUs] BOCIOJB30BAThCS IMOJIUTHYECKH HEPA3BUTOCTBHIO TPaKAAH IEPEXOIHBIX
TOCYZapCTB BO BpeMs NPHUXOAA K BIACTH M 3JI0YHNOTPEOJIICHUS MOIMTHYECKOH BIACTBIO,
NPOSIBIICHUS] TIOJMTHYECKOW XaJlaTHOCTH B TPOIECCe INPaBICHHS MBI IPeAIaraeTcs
HPUPABHATH YKIOHEHHE OT MPEABHIOOPHON MPOTPaMMBI K IMOJUTHYECKAM MPECTYIICHUSIM.
Hnst mpexynpexaeHus W OPOGMIAKTHKA MONUTHYECKUX TPECTYIUICHHH M € IeNbIo
KOHCTUTYIMOHATH3AIMK  yTOJIOBHO-TIPABOBEIX ~ PETyIMpOBaHHH B cdepe MOIUTHKH
HpeUIaracTcs Ha BBICIIEM 3aKOHOAATEIEHOM YPOBHE 3aKPEHHTh, YTO MOJUTHIESCKHE CHIIBI:
TMMOJIMTHYCCKHE mapTuu, MOJIUTHYCCKHE 6)'[0](1/1, I'pynIibl HHTEPECCOB, OTACIBbHBIC
MONUTHYECKHE JEATEH TI0cie IPHX0/Aa K HOJNTHYECKOH BIIACTH KpoMe (PyHKI[HOHAIBHBIX
00513aTeNbCTB AOJDKHBI HECTH U MPOTPAMHYIO0 OTBETCTBEHHOCTb. DTO TPEOOBaHHE MOXKET C
OJHOM CTOPOHBI CAEPKATh IMOJUTHYECKUX JeATeNIed OT HEOTBETCTBEHHBIX ITOJHTHUYECKUX
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obemraHui, ¢ APyroi CTOPOHBI, 00ECTICUNTh TapaHTHPOBAHHOE CIIOKOIHOE MPEeIBEIOOPHOE U
MOCIJIEBEIOOPHOE COCTOSTHHUE.

Bo Bropom maparpage «CucreMa MOJHUTHYECKHMX MpecTyIUIeHMH U
NnpecTyIUIeHHil NpoTHB nojauTH4Yeckux npas B Haropuno-Kapa6axckoii Pecny0inku» B
CHJIy TOr0, 4YTO OKOHYATEJLHONH NeJbl0 MNOJHTHYECKHX MNpecTylUIeHHid u
NpecTyIVIEHHH MPOTHB MOJIHTHYECKHX IPAB SIBJSIETCS OBJAJeHHe HNOJHTHYECKOi
BJACTBIO (Y3ypnamusi BJACTH) IPECTYIUICHHS NPOTUB peaH3alliyl ITOJUTHYECKUX HpaB
paccMaTpHUBAIOTCS KaK OHU M3 CaMbIX CEPhE3HBIX MPEMATCTBUH B mporecce GOpMHPOBAHU
JIETUTHMHBIX, JIETAJIbHBIX OPTaHoB ITyOIMYHON BiacTH. Ha ocHOBe BCECTOPOHHETO aHAIIN3a
KOHCTaTHPYyeTCs, YTO HECMOTPsI Ha IOBTOPEHHE COOTBETCTBYIOIIUX CTaTbel yroJIOBHOTO
konekca HKP m PA u coBmaseHmst MHCTHTYTOB Hakaszauusi PecryOnmukm ApMmeHHs H
Pecniy6nmukn  Aprax, B IaHe TNPEABBIOOPHBIX MPOILECCOB M MPOILECCOB BO BPEMs
TOJIOCOBAHMS, CUTyalls B Aplaxe 1 B ApPMEHHHMHU PaJUKalIbHO pas3Has. bomee Toro, 3to
pa3HHUIAa KAacaeTcs W IOCIEBBIOOPHBIX ITOJUTHKO-IIPABOBBIX IponeccoB. To ecTh, eciu B
PecnyOnuke ApMeHHS TpaKkTHYECKH IOCTe KaKABIX O0OmMIepecnyOIMKaHCKUX BBHIOOPOB
HaMeyaeTcss MacCoBOE HEIOBEpHE K MTOraM BBIOOPOB, YEMY CIEAYIOT aKI[MU IpoTecTa U
MPaBOBBIC MpPOIECCH], TO B PecrmyOnuke Aprax, MOYTH BCEr/a, MOCICBHIOOPHBIC MPOIECCH
COBIIAJIAIOT C IMPEIBBIOOPHON OOCTAaHOBKOW. B 1Oyxe KOHCTHTYLHMOHHBIX TpeOOBaHHN M C
HeTbl0  KOHCTHTYIMOHAIM3ALMK  YTrOJOBHO-TIPABOBBIX  PEryJIHpOBaHWA B cdepe
(OPMHPOBAHHS BHIGOPHBIX OPTaHOB MyOIHYHON BIACTH TpejmaraeTcs craten 147, 1470
148, 149, 150, 151,152, 153, 154, 155, 156, 157, 158, 158, 1542, 159 YK HKP u3 Gioxa
NpPEeCTYIUNICHNH HANpPaBIEHHBIX HAa KOHCTHTYIMOHHBIE IIpaBa M CBOOOJBI HYelIOBEKa U
rpakJJaHNHA TIEPEHECTH B OJOK NpecTymieHnd - [IpoTHB rocynapcTBeHHOH BIacTH, Tak
KaK IMPECTYIUICHUs] MIPOTUB MOJUTHYECKHUX TpaB B MEPBYIO OuYepe]b HANpaBICHBI MPOTHUB
OCHOB KOHCTHTYIIHOHHOTO CTpOSI M 0€30MacHOCTH TOCy/apCcTBa, yKa3aHHBIE MPECTYIUICHUS
He JIOIyCKAIOT peanu3auud nepBoil u BTopoll crarbeil KoncTutynmii kak PecnyOmmku
Apr1ax, TaKk ¥ HHBIX IEMOKPAaTHIECKHUX TOCYapCTB.

B 3akigoueHMM TPUBOJATCS  OCHOBHBIE  PE3yJbTaThl  HCCIEAOBAHHS U
HpeUIoXKeHHs, CPOPMyIHPOBaHEl 0000LIAOIINE BHIBOJBI AUCCEPTALMH, TJIABHBIMH U3
KOTOPBIX SBIAIOTCS HIKECIETYIOIIHE:

1. Petuenne KaBOropo, sBisSeTCS MEPBBIM M EIUHCTBEHHBIM MPABOBBIM JIOKYMEHTOM,
KOTOPBIA MPOTHBOPEYHUT AyXy, GWIocopun W MPUHLUITY MpaBa HApoJa HA CBOOOIHOE
BOJICU3BABJIICHUE, TEM CAMBIM SBJIAETCS IEPBLIM IIPABOBBIM NJOKYMEHTOM, IIYTEM KOTOPOIO,
JeTaeTcs TIOMBITKA TTOIaBJICHNsI aBTOHOMHH Hapoa Haropaoro Kapabaxa.

2.B KOHCTHUTYIMOHHO-TIDABOBOM 3HAueHMH AsepOaifpkaH MpH  IPOBO3IIIANICHUH
HE3aBUCUMOCTH B paMKax CBOEH IOpUCIMKIUYU He paccmarpuBai Hammuus HKAO, tak kak B
nepuon ot ¢ 28 mas 1918 roma mo 28 ampens 1920 roga Kapabax Hu B kakoit popme He ObLT
B cocTaBe AzepOaiikaHa, a corylacHO Aexapanuu “O BOCCTAHOBICHUU TOCYIapCTBEHHON
He3aBHCUMOCTH A3sepOaiimkanckoit PeciyOnmukn™” - “AsepOaitmkanckas PecmyOnmka

24



SIBJISIETCSl TIpeeMHUIeH cymecTBoBaBueil ¢ 28 mas 1918 roga mo 28 anpens 1920 rona
AszepbaiimkaHckoit PecriyOmiku, 9To, B CBOIO, OYEpEb 03HAYACT, YTO a3epOaiiKaHIbl Ha
Tepputopun  AsepOaiikana, a kapabaxusl Ha Teppuropun Haropaoro Kap6Gaxa
peaH30BaI CBOE KOJIEKTHBHOE MIPABO HA HE3aBHCUMOCTb.

3. Akt pemenust Hapoma Haroproro Kapabaxa o camoomnpeneieHHH M HE3aBHCHMOCTH
COOTBETCTBOBaJl He Toubko aelcTByromemy B CCCP 3akoHOZATeNbCTBY, B YaCTHOCTH
3akony CCCP “O Ilopsake pelieHHs BOIPOCOB, CB3aHHBIX C BBIXOAOM COHO3HOH
pecryoummkn u3 CCCP”, cootBerctByronmM cratbsiM Koncrturymuu CCCP, HO Takxke
MPEUMYIIECTBEHHO UCXOIMI M3 MEXKYHAPOTHOTO MpaBa, 3aKpeIuieHHOTo B ““JIekaparmu o
IpUHIMIAX MeXTyHapoaHoro npasa OOH”.

4. HecMoTpss Ha MEXAYHApOAHO-TIPABOBYIO NPAKTHKY HEAOIYCTUMOCTH IPOBEACHHS
BBIOOPOB U peepeHIyMOB BO BPeMs BOMHBI, B HCKIFOUUTEIBHBIX CIydasX HX MPOBEICHHE
SBJSIETCS. HEOOXOAMMBIM BBUAY OOECICUCHHs HAIIMOHAJIBHOW OE30MacHOCTH, a TaKKe
dbopmupoBaHuss W (QYHKIMOHHPOBAaHHS  TOCYJapCTBEHHBIX HWHCTUTYTOB O  YeM
CBUJETEILCTBYET B TOM uucie onbiT HKP.

5. Hem3upas Ha BoiiHy 2020r., cOo OHA OOpeTeHHs HE3aBUCHUMOCTH H IO CEd ICHb B
Haropno-Kapabaxckas Pecry0mmke MPOUCXOAAT TPaHC(HOPMAIMOHHBIC —TPOIECCHI
CTAaHOBJICHHUS W PAa3BUTHS OPraHOB NYyOJIMYHOW BJIACTH, KOTOpPBIC ONHMPAIOTCS Ha
NIEMOKpaTHYeCKHE TNPUHLUIBI, LEHHOCTH W OPHEHTHPHL. [Ipu 3TOM, CTaHOBICHHE H
pa3sBUTHE OPraHOB NYOJMYHON BIACTH, CTAJO BO3MOXKHBIM B VCJOBHSX BOWHBI H
MapaJuieIbHO OOCBBIM JICHCTBUSIM.

6. Koncrutynuss HKP oTnumuaercss OT KOHCTHUTYHIHIT MHOTHMX HENPU3HAHHBIX TOCYIapCTB
MPEUMYIIECTBEHHO TeM, 4T0 OCHOBHOI 3aKOH CTpaHbI BOUPACT B CeOs OTACIBHBIC IIABBI O
TaKUX BaYXHBIX MOJHUTHKO-TIPABOBBIX HHCTHTYIMOHAIBHBIX KaTETOPHUIX TOCYIapCTBEHHON U
nyOonmmuHOi Bnacteit kak [Ipokyparypa, MHcTHTyT OMOyncmeHa (3allUTHHUK TIpaB
gyenoBeka), KoHTponmpHas mamnara.

7. HaropHo-Kapabaxckas PecnyOnika ceromHs SBISETCS OTHUM U3 T€X WCKITIOYUTEIBHBIX
TOCyIapcTB, Kak Cpelu HEMPU3HAHHBIX, TAK U MPU3HAHHBIX TOCYAAPCTB, I7Ie CTAHOBIICHHE
MHKpPO- ¥ MAaKpOTOJUTUYCCKUX HHCTHTYTOB COMPSIKCHO C 3(G(EKTUBHBIMH CIBUTAMH B
MPOLECCE CTAHOBJICHHUS JIEMOKPATHYECKONH KOHCOJUJALMU B YCIOBHSIX BOWHBI, BOCHHOM
arpeccuu u 0JIoKajbl, KOO MO Mepe CBOCTO MHCTUTYIIMOHAIBHOTO Pa3BUTHUS MIPUOPUTETHYIO
pOJb CBHITPATM TaKWE BAXHBIC KPUTEPHU, KAaK IUANOT, 0OE30MacHOCTh, JETMTUMHOCTH,
JIETaTbHOCTh TMPHU3BaHHBIC BBLBHTH OOIIHE MapauieNd W MPUIMHHO-CIICCTBEHHBIE CBS3H
TOCTIDKEHUST JEMOKPATHYECKOTO KadecTBa M 0€30IMacCHOCTH MOJUTUKO-TIPABOBOI CHCTEMBI
obmectBa. IMeHHO eMOKpaTHUYecKasi JETUTUMHOCTE U 0€30IaCHOCTD TTOJIMTHKO-TIPABOBON
CHUCTEMBl HAa TIEPMAHEHTHOW OCHOBE JIGKAIM B CYIIHOCTH MPEOJOJCHUS KPH3HCOB
MMOJIUTUYCCKOI'O pa3BI/lTI/I$[ Ha BCEX JTarax I/IHCTI/ITyL[l/IOHaJ'leOFO CTpOI/ITeHbCTBa HaropHo-
Kapabaxckoit Pecrnybnuku, kak BakHeifmero (akropa CTaHOBJICHHS YCTONYHBOIA
JIEMOKPATHH.

8. OCHOBbIBaﬂCb Ha pe3yanaTax I/IHCTI/ITyL[I/IOHaHbHO-KOMHapaTl/IBI/ICTC](OFO aHaJIM3a
nonuTuaeckOi cructembl HKP, MOXHO KOHCTaTHPOBATH, YTO IO MEPE MOCIEA0BATEIBHOCTH
CBOEr0 HMHCTHTYIHOHAIBHOTO pa3BuUTHA moiutHdeckne WHCTUTYTHI HKP mpomum Bce
HAIpaBJIICHUS 110 CTAHOBICHUIO IEMOKPATHYECKON KOHCONUIAIMH HArOpPHO-KapabaxCKOro
o0IIecTBa B eJIOM, 0COOCHHO B chepe MOJACPHHU3AINH U30UPATEILHON CHCTEMBI.

25



9. X0oTa HEKOTOphle M3 YHCIa HENpPU3HAHHBIX WM YaCTHYHO INPH3HAHHBIX TOCYHapCTB
3aHMMAIOT  MEpPEeJOBBIE  MO3UIMH B  KOHTEKCTE  MEXKAYHApOJHOTO  NPHU3HAHUA
HE3aBHCUMOCTHUTOCYAapcTBa (ae-tope), ocodenHo B pamkax OOH (Ilanectuna, Kocoso),
TeM He MEHee, 110 Pa3HbIM OLIEHKAaM MEXIyHapOIHBIX H PETHOHAIBHBIX CTPYKTYP U aKTOPOB
B BONPOCE HWHCTUTYIMOHAIM3ALUN JEMOKPAaTUUECKUX HHCTUTYTOB U CTaHOBICHHSA
JIeMoKpaTHdeckoi koHconmuaanuu HaropHo-Kapabaxckas PecrryOnmka ceromHs ocraBiseT
3a co00i BEICIIYIO OLIEHKY Ka4ecTBa JEMOKPATHH M BEICOKHUIT MPOTpecc AeMOKPATHIECKOTO
MHCTHTYLIMOHAJIBHOTO Pa3BUTHS, OCOOCHHO C Y4YeTOM CIOXHEHImX (akTopoB U
0COOCHHOCTEH, CYIIECTBYIOIUX B YCIOBUSIX BOCHHOTO HOJIOKEHHS.

10. Konctutyuust HKP oka3piBaeT 3HauMTENbHOE BO3/CHCTBHE Ha pa3BHUTHE MOJIHTHKO-
MPaBOBOI CHCTEMBI OOIIECTBA, HO B TO XK€ BPeMs OHAa HE ONpEAENseT BCe ee MPU3HAKU U
OCHOBOTIONATAIONINE COCTABIAIOIINE HHCTUTYIMOHAIBHOTO Ppa3BUTHA MapTUCUIIAHCKOM
JeMokpatuu. IIpudmHa 3TOro SBIEHMS 3aKIIOYCHA B TOM, YTO CTpaHaM II€PEXOIHOTO
nepuoaa, B jgaHHoMm ciydae HKP, mnpucyme 3Ha4uTeNbHOE paCXOKICHHE MEXKIY
JNEMOKPATHYECKMMH  NPHHIWIAMH  IOJUTHYECKOH  CHUCTEMBI, 3aKpeIUICHHBIMH B
KoHcTHTYIIMY ¥ IEWCTBYIOIMNMH MTOJTUTHIECKUMH peaTnsiMi. [IpHHINIEI, 3aKpeIUICHHBIE B
KoHcTHTYyIMY, TOKa YTO HE HAIUTH CBOETO IOJIHOLIEHHOTO MPAKTHYECKOTo NpHMeHeHus. B
YaCTHOCTH, KOHCTUTYLMOHHOE 3aKpEIUICHHE pa3HONApTHHHOCTH HE MPHUBENO K
(hOPMUPOBAHUIO CHIIBHBIX MOJUTHYECKUX MAPTHH, MOIB3YIOMINXCS BHICOKHM aBTOPUTETOM
cpexu OOLIECTBA, YTO CKOPEE BCETO €CTh TAKKE PE3ylbTaT HEJOCTATOYHOCTH HYXKHBIX M
CBOEBPEMEHHBIX (JaKTOPOB IS ATl K HOBOH MOTUTHIECKOH PEaTbHOCTH.

11. B pebyce HHCTHTYIIHOHAILHO-KOMIIAPATHBUCTCKOTO aHANM3a C Pa3HBIMH YaCTUYHO
NPU3HAHHBIMH U HENPH3HAHHBIMH TOCYJIapCTBAMH KOHCTHUTYIMOHHO-HHCTUTYIHOHAIBHYIO
cocTosTenbHOCTh  Haropro-Kapabaxckoii PecmyOnvku MOXKHO —TMOCYHMTATh — BIIOJIHE
000CHOBaHHOW HE TOJIBKO B IUIAaHE TOCIOJCTBA B HEHl HE3aBHCHUMBIX JEMOKpPATHUECKHX
HMHCTHTYTOB, TIPOIEAYP U LEHHOCTeH (OpMUpPOBaHMUS, PYHKIHOHNPOBAHHUS W CTAHOBICHHS
JEMOKPATHIECKOH ITyONMYHOI BIIACTH M WHBIX MHCTUTYTOB OOIIECTBA, HO W B KOHTEKCTE
ompenenenus npenenenra Haropao-Kapabaxckoit PecryOnnkn kak ciaydasi, Ipi KOTOPOM
mubepanu3anus, AEMOKPAaTHUECKHIl TpPaH3MT M MOCIHEAYIOIMHA STal - CTaHOBJICHHE
JIEMOKPATHYECKONH KOHCOJIMJAMK — CTaJdd BO3MOXKHBIM B YCJOBHSX BOIHBI, BOSHHOM
arpeccuul ¥ OJIOKa/IbL.

12. Ocobast crienmduyHOoCTs MapTHiHON cucteMbl Haropro-Kapabaxckom Pecry6muku
COCTOMT B TOM, YTO OHa IO CYIIECTBY CJIOXKHIIACh B YCIOBHSX BOMHBI, BOGHHOI arpeccuu u
6110Ka/IBI, MPOXO/s (M MPOXOAUT IO CeH IeHb) HOJTHH MyTh CTAHOBIIEHHS M Pa3BUTHSL.

13. Kak moka3bIBaeT ONBIT MApIAMEHTCKHX W MPE3HICHTCKUX BHIOOPOB M BCEHAPOIHBIX
pedepernymoB B HKP, 3a Bce BpeMsi Ha BBICOKOM YPOBHE HE TOJBKO OBLIH COOJIOIEHBI
MPUHLUIBL JAEMOKpaTU4deckoro mnoiauTuueckoro ywactus rpaxnaad B HKP B mpormecce
(hopMHpOBaHUS €€ TOCYAAapCTBEHHOW BIIACTH, HO M OBLIM 3apeTHCTPHPOBAHBI BBICOKHE
MOKa3aTen 00LIerpaXK JAHCKOTO yIacTHsl M BCEHAPOIHOTO TOJIOCOBAHHUS.

14. BaxxHBIM COCTABIIAIOIINM CTAHOBJICHHS MapTUHHON cucTeMbl B Haropro-Kapabaxckoii
PecnyOnuke sBisieTcss TO, KaK IMOJUTHYECKHE MApTHH B XOJE IOJUTHYECKOW OOpPHOBI
Haxo/sATCsS Ha MEPMaHEHTHOI OCHOBE MOJIepHM3alMH. B pe3ysibrare 3a Bech MEpUOA
MapJIAMEHTCKOTO  CYIIeCTBOBaHHMA Oblma 3aieiicTBOBaHA IMPKYJSIIMOHHAS — MOJENb
(YHKIMOHUPOBAHUS TApTHH W KX OCOOCHHOCTEH, UTO JaeT BO3MOXHOCTH Ha OCHOBE
npuHImnoB "Xopomero npasierus” (Good governance) He TONBKO UCIIBITATH CBOU CHJIBI
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BO MM anpoOaliii WHTEPECOB IpakIaH peaH3alieil CBOMX MOJHTHYECKHX IPOrpaMM H
esnei, HO U cO3JaTh peanabHyIo MIaThopMy IS TeHepallui HOBBIX MOKOJIEHUN U pPa3BUTHS
KOPIIOPATUBHO-TIOJUTHUUECKON KYJIbTYPbl. B 3TOH CBA3M Ba)KHO OTMETUTh, YTO MAapTHIHAs
cucrema B HKP mpommma skcnepuMeHTanbHO-aJalTHBHBIA IHMKI OOpa3oBaHUS U
(YHKIIMOHMPOBAHNUS, TIPUMEHUB KaK HCKIIOYUTENIBHO MAKOPUTAPHYIO, TAK U CMEIIAHHYIO —
Ma)KOPUTapHO-TIPOIIOPIIMOHATBHYIO H30HpaTeIbHYIO CHCTEMBL. JTO TaKXKe BaXKHO OCOOCHHO
C TOYKM 3peHHs TPaHC(HOPMAIMOHHBIX IPOIECCOB HWHCTHTYIMOHAIN3ANUH ITOJIHTHKO-
MPaBOBOI CHCTEMBI B KOHTEKCTE MOJICPHU3AINH ITapTHHHOTO MHCTUTYTA U €T0 CHCTEMHBIX
[EHHOCTeH — CTaHOBJIEHWS MHCTHTYTOB ITapTHH U NAapTHHHBIX OTHOLIEHWH. B pesymbprate
cerogust B HKP cnoxumace MaopuTapHO-TIPONOPIMOHANbHAs H30UpaTesbHasl CHCTeMa
BEJICHUS MOJIUTHYECKON OOpHOBI M OpraHU3alMU BHIOOPOB B BBICIIMH 3aKOHOAATENbHBIH
opraH cTpaHbl. A Takas cHUCTeMa, OCHOBaHHAs Ha CMEIIaHHOH Qopme, mpeanosaraer, ¢
OJHOM CTOPOHBI, MPHHIMI MOJUTHIECKOTO ILTIOPATN3Ma ¥ MHOTOBEKTOPHOTO Y4YacTHs B
nporueccax GopMHPOBaHUS U pean3alyy rOCYAApPCTBEHHON BIACTH M COBEPIICHCTBOBAHUS
NPUHIMUIIOB TMAPTHCUIIATUBHOW JEMOKPAaTHH, C JAPYrOH CTOPOHBL, YKpEIUIIeT poJib U
3HAQUEHHs] ~ [PaBOBOIO  JIEMOKPAaTHMYECKOI'O  TOCYAapcTBa  C  HPEBaJIUPOBAHHEM
HETIOCPE/ICTBEHHBIX IIpaB M CBOOOJ KaXJIOro TpaKIaHWHA CBOOOJHOTO HAaropHO-
KapabaxcKoro oomecTna.

15. [laptuitnass cucrema B HKP mpomua skcmeprMeHTanbHO-aTaNTHBHBIA LUK
o0pa3oBaHus U (QYHKIMOHHPOBAHMUS, IPIMEHUB KaK HCKIIOUUTENFHO MaKOPUTAPHYIO, TaK
U CMENIaHHYI0, Ma)KOPHTAPHO-MPOMOPIIHOHANBHYIO H30HPaTeIbHbIE CHCTEMBI. DTO TaKkKe
Ba)KHO OCOOCHHO C TOYKH 3pEHHs TPaHC(HOPMAITHOHHBIX IIPOLIECCOB HHCTHTYIIHOHAIN3ALUH
HOJIMTHKO-TIPABOBOH CHCTEMBI B KOHTEKCTE€ MOJECPHU3ALMH MapTHHHOTO WHCTHTYTAa U €ro
CHCTEMHBIX LIEHHOCTEH — CTAHOBJICHUS WHCTHTYTOB IapTHH M NMapTHHHBIX OTHOLICHWH. B
pesynbrate ceroans B HKP cioxunack MaxopuTapHO-TIPONOPIMOHANIBHAS M30UpaTebHas
CHUCTEMa BEICHHS IOJNUTHYECKOW OOprOBI M OpraHM3allid BHIOOPOB B BBICIIHHA
3aKOHOJATENBHBI OpTraH CTpaHbl. A Takas CHCTEMa, OCHOBAHHAs Ha CMEIIAHHOH (opme,
mpejrnonaraeT, C OJHOW CTOPOHBI, MNPUHIUN IIOJUTHYECKOTO IUIIOpanu3Ma H
MHOTOBEKTOPHOTO yJacTUsl B Iponeccax (OPMHPOBAHUS W PEaTH3alUU TOCYIapCTBEHHON
BJIACTH U COBEPLICHCTBOBAHWS IPUHIUIIOB NMAaPTUCHIATHBHON JI€MOKPAaTHH, C IpPYroi
CTOPOHBI, YKpPEIUISeT POJb M 3HA4YEHHs IMPaBOBOIO JEMOKPAaTHYECKOTO TOCYAapCTBa C
NpPEeBATMPOBAHUEM HEMOCPEACTBEHHBIX MPaB U cBOOOJ KaXKIOT0 IpakJAaHWHA CBOOOIHOTO
HaropHo-KapabaxcKkoro o0IecTna.

16. Haropro-Kapabaxckass PecryOnuka 3a mepuon cBoero (pyHKIMOHHPOBAHHUS creiaia
CBOW OCHOBHOH ITOJIMTHKO-TIPABOBOW BBIOOP, MPEOJOJIEB BAKHEHIINE MONUTHYECKAE U
MPaBOBBIE KPH3UCHI COBPEMEHHBIX BBI30OBOB, TIA€ OECIIOBOPOTHBIM IIIaroM B ene
HNPOJBIKEHHSI KaK H30MpaTeNbHOM CHUCTEMBI, TaK WM IEHHOCTHBIX OCHOB M 0a30BBIX
MPUHIUIIOB IEMOKPAaTHH LEJIOM CHITpany Tmporecchl npuaatHs 3akoHa HKP “O mectHOM
pedepennyme”, 3akona HKP “O pedpepenayme”, OCHOBHOTO 3aKOHa CTpaHbl —
Koncruryniun HKP, u UsbupatensHoro Kogekca HKP, u6o ocHoBHBIME dopmamu
MapTUCUIIATUBHOI JEMOKpAaTHH SBISIIOTCS pedepeHayM, BBIOOpHI, MHHIMATHBA Hapo.a,
0T3bIB M30paHHBIX NMPEACTaBUTENEH, HAPOIHOE 00CYKICHUE U PABO HEMIOBUHOBECHUS.

17. Ha ocHOBe pe3ynbTaTOB JaHHBIX WHCTUTYIHOHAIGHO-KOMIIAPATUBHCTCKOTO |
CTPYKTYpHO-(DyHKIIMOHAJIBHOTO aHAN3a JUHAMUKH Pa3BUTHS MONUTHYECKHX BEIOOPOB
OpTaHOB BBICIIEH IyOJMYHOI BIACTH M CHCTEMBI BCEHAPOTHOTO pedepeHayMa MOXKHO
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KOHCTaTHpoBaTh, 4To B Haropno-KapaGaxckoii PecrmyOmuke 1o CymiecTBy CIIOXHIACH
MOJTHOIIEHHAs IEMOKpaTHuecKast H30uparTesbHasi CUCTEMa, OIPeeNsIonas HHTerpaabHOCTh
npoleccoB (GopMHUPOBaHHS TOCYAAPCTBEHHON BIACTH Y BBICHINX HHCTUTYTOB M aTpUOyTOB
rocylapcTBa IyTeM HapOAOBIACTHUS, BOJIM HApoa U BEIOOPOB €ro rpakAaH, HUMesl IPU 3TOM
B CBOCH OCHOBE BCE HEOOXOMMMBIC MPAKTHYECKUE NPEANIOCHUIKH (YHKIIMOHMPOBAHHUS KaK
[ETIOCTHOTO TOCYJapCTBa CO BCEMH JIEMOKPaTHYECKUMH IEHHOCTSAMH M aTpHOyTaMu.

18. B coBpeMEHHBIX eMOKpPaTHUECKHX OOIIECTBAaX JEMOKPATHIO Hag0 TPaKTOBAaTh HE KaK
«BmacTs Hapoza» a, CKopee BCero, a Kak «BJIacTh IEMOKPATOBY, a He Hapo/a.

19. B Koncturynnu Haropro-Kapabaxckoit PeciryOmikn 4eTko pasziensist HOHATHS “BJIacTh
Hapona” W “TOCYJapCTBEHHAs BIACTh’, OCHOBHOM AakKIEHT CTaBUTCS Ha TO, 4TO
TOCylapCTBEHHas BJAaCTb HCXOAUT U3 JEMOKpAaTHM, TA€ BIAcTh Hapoja, TO €CTb
KOJUIEKTUBHBIE TOJUTHYECKHE TIpaBa TPaXJaH CBsS3aHHbIE, B TIEPBYI0 Ouepenb, C
(¢bopMHpOBaHHEM OpPraHOB MyONMYHOH BJIACTH, HE MOXET OBITh OrpaHHYEHA
TOCYIapCTBEHHON BIACTBIO, MO0 IOCIEAHSS TaKKe JEJIerHpyeTcs CO CTOPOHBI Hapoaa H
OCYIIECTBIISICTCSI Ha OCHOBE SIBIDIIOIIUXCS MPEIMETOM OOIIECTBEHHOTO  COTJIAaCcHs
KOHCTUTYIIMOHHBIX IPUHIUIIOB ¥ HOPM.

20. TTonuTHyeckue mpasa, B MEPBYIO OYepeib, CBA3aHBI C MIPABOM TpakAaH Ha ydacTHe B
YIpaBIE€HUH JETaMH TOCYJapcTBa, TO OWIIb, IMOMHTHYECKUE IpaBa CIy)KaT B KadecTBE
TapaHTHH CBOEOOpa3HOro BO3ICHCTBHA Ha TOCYJapCTBO CO CTOPOHBI TpaXIaH H
Tpa’kAaHCKOTO O0IIeCcTBa B IIEIOM U, CIIEJOBATEILHO, TPOOIEMBI X PeaTH3aliy MOTydJaioT
0c00YI0 aKTyaTbHOCTH B JEMOKPATHUECKUX, TPABOBBIX FOCYAAPCTBAX.

21. TIpaBo TOJNHUTHKHM — 3TO CHCTEMa HOPM BBIPAKAIOLIAsl IOJUTHYECKUE IpaBa IpakiaH
TOCyapCTBa, ONPEIEIIOMAsiCsl ITyOINYHOM BIACThIO U 3alIHMINAIOIIASCS TOCYAapCTBEHHBIM
HNPUHYXJCHUEM, KOTOpOH NpHCylle (opManbHas ONpPEAeNICHHOCTh M KOTOpas C OJHOM
CTOPOHBI PETYIUPYeT MOJIUTHIECKHE OTHOILEHUS, C IPYroil — Beck mporecc GopMupoBaHus
BBIOOPHBIX OPTaHOB.

22. HecMoTpss Ha BCEBO3MOXHBIE MEPHI MOCIEJOBATEIFHOTO IPOIBIMKEHNS CHCTEMBI
3amuTHI IpaB U cBoOo yenoBeka B HKP B ycloBusX mpomoinkaronieiicst BOMHBI M BOSHHOM
arpeccusl, 4To, OE3yCIOBHO, B CBOEM pOJe SBISETCS MPELEeJeHTHBIM IaroM B pedyce
WHCTHTYLIMOHAJIbHO-KOMITAPaTUBUCTCKOTO aHajM3a C JAPYTUMH BBINIEPACCMOTPEHHBIMU
NPU3HAHHBIMH ¥ HETIPU3HAHHBIMU FOCYIapCTBAMU, Pa3BUTHE U OE30IIaCHOCTH C(epbl paB U
cBoOoJ 4enoBeka u rpaxjaaHuHa B HKP kak mpsMeIM, Tak M ONOCPEJOBaHHBIM 00pa3zoM
3aBUCAT B OOILEH CTENEHH OT YPOBHS OOecrieueHus 1 0€30MacHOCTH COCTOSTHUS O0IIecTBa U
TOCyapcTBa.

23. Llenecoobpa3Ho B KoHcTuTynuio BBecTH oTaenbHyto raaBy npo LIMK HKP, gro eme pas
MPOJEMOHCTPUPYET IEMOKPATHUECKHH KypC MOCTPOCHUS TOCYAApCTBEHHOCTH, KOTOPBIH
n30pan Hapox Apraxa. AkueHtupoBanue ponu LIMK kak BakHeHWIIero 1eMOKpaTHIECKOTO
MHCTHTYTa U ONPEENAIONero (hakropa cBOOOIHOTO JIEKTOPAILHOTO TIPOIlecca CTaHeT He
TOJIBKO MPELEAEHTOM AJISl CYLIECTBYIOUIMX KOHCTUTYLIMH KaK YaCTUYHO NMPU3HAHHBIX, TaK U
HEMPU3HAHHBIX TOCYIapCTB, HO M CO3JAaCT BaXHYIO MOYBY B CHCTEME MEKIyHapOIHO-
IPaBOBOM MBICJIM U HOPM IIpaBa.

24. B nensx KOHCTUTYLMOHAIM3AlMU YrOJIOBHO-TIPABOBBIX peryiupoBaHuid B cdepe
(hopMHpOBaHUS BBHIOOPHBIX OPraHOB MYONMYHON BJIACTH, YMEHBIICHHS IPECTYIICHHH
HAIPaBJICHHBIX IIPOTHB ITOJUTHYECKUX ITPAaB OCOOCHHO B IIEPHO MOATOTOBKH M MPOBEICHNUS
BBIOOPOB, ¥, TakuM o00pa3oM, YperyJupoBaHUS IIpoOIeM (OPMHPOBAHHUS OpPraHOB
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IMyOJIMYHOM BIIACTH, IO HamieMy MHeHmIo HeobOxomumo: crateu YK HKP, otHOCSIIMECS K
npobiieMe peanu3aliy rpaklaHaMH CBOMX TOJUTHUYECKUX INIpaB M3 ONOKa MpecTyIIeHHi
HAlpaBJICHHBIX HA KOHCTUTYIMOHHBIE IpaBa U CBOOOJABI 4YEIOBEKa M TpakAaHUHA
nepeHecTH B OJoK  mpecTymieHud - IIpoTHMB rocymapcTBEHHOH BIAacTH, TaK Kak
MpECTYIUIEHUs TPOTHUB MOJUTUIECKHX TIPaB B MEPBYIO OUepe/b HANpPaBIEHbI IIPOTHB OCHOB
KOHCTUTYIIMOHHOTO CTPOSI 1 6€30M1acHOCTH rOCYAapcTBa.
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2urnkESNkL8UL UrUty NkhAhYDh
ZULLUSHL PCULNRE3UL CLSM NP RUMMUANP3L UULURLLEE
QEIUINLTUL ZPULUVULPUECE 2ULURYUD 1ESNRE83NPLLEMNRU
(ULSUk ZULIMUMEBSNRE3UL OrFuLUuNd)

uvoeneuarr

Tnljunpuljut  wnbktwpjnunipmiip sdwbwsqus  whnnipniabbpnod
hwipuyht poawtnipjut  punpngh pwpdpugnyit dwpdhbtbkpph dbwynpdw
hhdtwpughputph hwdwihp hbnnwgnundwtt nuinnws wnweht thnpdtphg k:
Unbktwpununipjut dbky hwdwwwpthwl nrunwdbwuhpyl)] b tkphuyugdl tu
huswbtu puwnpnyh dwpdhtubph dbwgnpdwt pughwinip  hhduwpebghpubpp,
wjigbu b pugunuybu s§wiwsjws whnmpmnibbbpht hwnml hhdbwhwpgbpp:
Conpjwd  phdugh  hwdwwnbpunnmd  hbwnwgqnundlp Bu twb hwiipuyht
poluwtinipjutt  puwnpnyh  pwpdpugnyi dwpdhuttph  Abtwynpdwt  nnpunod
ppiwhpujuut jupquynpuudutph vwhdwbwunpuubugdwt hhdtwhwpgtpp:

Zhnmwgnuinipjut wpynibpnd dowldl] b wuwounwubnipju - ko
ubpyuyugyt) ghnwujut tnpnyp wyupnitwlnn hbwnbjuw] ghrnwluwb gpoypubpp:

e Unwohtt whqud sdwbwsus whwnnipjniuubph hwipuyhtt hpluwinipyu
pupdpwgnyt  punpndh dwpdhuubph dbwydnpdwt hhduwpuughpubpp
nhunwupyynud Eu hwdwihp b dhenhughyhttmup dwjwuppulnyg, dwubwynpuytu,
hwuipuyht hpwyniuph hwdwwnbpuwnnid nrunidbwuhpynid kl
uvwhdwbwnpuwhpudulul, hpwjwpwnupuljul, ppiwhpuduljui
punuphsubpp:

o Qfutiuyyws b dwuwdp dwbwgyws whnmpnibubph phwpnid juungph
Awltpynudp whwp t gph ny dhuytt juwd ny wjipwb wyt whunnipjub
hwdwwnbpunnd, nphg wbpwwndt] £ wju jud wy wbunnipmniip, wy wb
whwunnipjul, nph htn unynpwpwup juyynd bt wiownmdwt gnpépupwugp: Uju
nbkuwlnihg, donnypnh ninnuifh judwpunwhwjndwi uyqpnitiph hhdwi Jpu b
htudbny Zuywunwih Zwipuybunipyut b L2 vwhdwbwgpuhpuduljut b
hpuwjwpunupuut  gnpspupwgutph  Jhpnisnipyjutt wpymibpubph  Jdpu,
hhdwydnpyty k LEntuyght Awpwpwnh Zuupuybnnipjut
vwhdwbtunpuwhpujuljwt  wiwhmpmpiip ny  dhuyt  Unppbhowtihg, wyh
Zuyyuuinwth Zwipuytnntipyniithg:

e L2 uwhdwbwnpnipnibibph hwdbdwnwlwh Jepndnipju (2006p.1
2017p.) b pumpwluwt  bhwdwlwpgh, holowbimput  tkpuwyugnigsuyuh
dwpuhuubkph dtwynpudwt nt gnpéniubnipjut gnpdpupugutnh b punupughuljui
hwuwpwlnipjui puunhwnnuntbph Juwnwpbjugnpsdm
nuuntdwuppnipgmititbph hhdwh pu hpdwdnpdty | 112 npybu hipihohewd,
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dnnnyppujupuljui, hpujujub b unghwjuluwt whnniput juyugusnipjut
thwunp:

o Zhduwynpytp E L2 YEuwpnuwlwb phunpulut hwbdbwdnnngh
gnpéniitmpjutt vwhdwbtwugpuljut  jupquynpdwtt hpwwnwwnipmiip b
Junupkyugnpsiwl withpudkonmpmbip Uwhdwbugpmpub dke tkpunking
npyku ptnpuuwt hwdwlupgh hwwnni) hiunhwnnin:

e Jwlwtwluyhg dnynppujupului,  ppwuluit whnnipjub
hwdwinbkpunnid punupuljui hpwynitipikph nhpuljwinwpnipjui
nuuntdwuhpnippui hpdwh Jpu’ twupinpujwi spugphg sknynt ud Ynughn
jpwppinnudubph  ghwypnd wpwownplynid E uwhdwl)  Yniuwlgnipnibibph
uwhdwbunpuhpujujut yunwuppumbwnynipnii:

o Zhdtwynpyky £ np stuyws wunbkpuquh dudwbwl ptnpnipniuutph b
hwupwpytutph wigugdwt wipniyunpbihnipyut vhpwqquyhtt hpuduyub
wpwluhuyht, pwgurhl phypbpnd pputg wigjugnmdt  wthpwdton E
Uqqujpt wiuuignpjut  wwywhnydwb, hyybu  twbh  wyhnwfub
htunhnnunutph dAbwynpdwi b gonpéniubnipjut wywhnddwt hwdwp, hush
dwuht E Jiuynud bwh L2 thopép:

e Onpd L wpyk] uwhdwubk] b qhunwlwt oppwbwnnipjut Uk nubky
"punupuljuinipyut hpuniip” hwujugmpemiip * npybu inpdbph hwdwlupg,
npt wpnwhwjnnud E punupwughubph punupului hpwyniupubpp, nwhdwbgnud
' hwipwhtt hojuwbnipjut  Ynndhg b wuwounwwiynd L wyhunwljub
hwplunpwipny, nphtt punpny L dbwlwu npnpwlhnipjuup b npp dp Yandhg
Jupquynpmd t punupuwlwi  hpuwjwhupupbpmipmibibpp, Wmu Yogdhg
punupuljwi gnpéplipwgubpp:

o Jwdwlwluyhg  pupthojuwmt,  dnpnppujupului,  hpuuljui
whunnipjut hwdwwnbpunnd punupwlwi hpwynmbpubph ptph nhunwpydub
hhdwt Jpu wpwowpliymd L "punupwlwt hpwynituptitph pbd nipndus
hwigugnpsmpibibp”  hwulugmppub  tnp vwhdwimd npybu
nhnwynpnipyudp junwpyus hwipnippul hudwp Juubquynp wpupp — bpln
wudhpwlwb opkiwnutpny: Uhlhunyt dJdwdwbwl, hwipuyhtt holuwinipyun
punpyus dwpdhuttph dbwdnpdwt npnpunud ppiwhpuduljut jupquynpdut
nwhdwbunpuljuiiugdut tyuwnwlny punupulwt hpwyniupbph nid ninnus
hwbgugnpénipniuitiph ghypnid npuybu hwigugnpsnipyun hhdbwlwt opjkljn
whkwnp L phunwpll] wwhdwbwnpulwui  Jwpgh hhdpipp b whnnipjub
wiinwbgnipynip, hulj jpugnighs punwpugnt puqupulwi hpu]maplbpp:
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ARMEN HARUTYUNYAN

PROBLEMS OF FORMATION OF ELECTED SUPREME STATE AUTHORITIES IN
UNRECOGNIZED STATES (ON THE EXAMPLE OF THE REPUBLIC OF ARTSAKH)

SUMMARY

The doctoral dissertation is one of the first attempts at a comprehensive study of the
problems of the formation of elected supreme public authorities in unrecognized states.

The dissertation comprehensively examines and presents both general problems of
the formation of elected bodies and issues specific exclusively to unrecognized states. In the
context of studying the issues of the realization of political rights and the formation of
elected supreme public authorities, the issues of the constitutionalization of criminal law
regulations in the field of the formation of elected supreme public authorities were also
investigated and presented.

As a result of the research, the following scientific provisions and practical
recommendations containing scientific novelty were developed and presented for defense.

e For the first time, the problems of the formation of the highest elected public
authorities of unrecognized states are considered at a comprehensive and
interdisciplinary level, in particular, in the context of public law, constitutional-
legal, political-legal, criminal-legal components are investigated.
e In the case of unrecognized and partially recognized States, the formulation of the
problem should be posed not only or not so much in the context of the State from
which a particular State is separated, but the State with which the separation process
is usually associated. From this point of view, on the basis of the principle of the
direct expression of the will of the people and based on the results of the analysis of
the constitutional-legal and political-legal processes of the Republic of Armenia and
the NKR, the constitutional-legal independence of the Nagorno-Karabakh Republic
was justified not only from Azerbaijan, but also from the Republic of Armenia.

e Based on the comparative analysis of the constitutions of the NKR (2006 and

2017) and the study of the processes of formation and activity of electoral systems,

representative authorities and civil society institutions, the fact of the formation of

the NKR as a sovereign, democratic, legal and social state is substantiated.

e A system-legal and institutional-comparative analysis of the features of the

formation of the party and electoral systems of the NKR and partially recognized

and unrecognized states was carried out and the main directions and tasks of the
formation of the democratic consolidation of the political and legal system of the

NKR were identified.

e The relevance of the constitutional regulation of the activities of the NKR Central

Election Commission and the need for improvement, including in the Constitution as

a special institution of the electoral system, is substantiated.

e Based on the study of the role of political rights in the context of a modern

democratic, rule-of-law state, in case of deviation from the election program or gross
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violations, it is proposed to establish the constitutional and legal responsibility of
parties.

e |t is proved that, despite the international legal practice of the inadmissibility of
holding elections and referendums during the war, in exceptional cases their holding
is necessary to ensure national security, as well as the formation and operation of
state institutions, as evidenced by the experience of the NKR.

e An attempt has been made to define and introduce into scientific circulation the
concept of "the right to politics™ as a system of norms expressing the political rights
of citizens determined by state power and protected by state coercion, inherent in
formal certainty and regulating, on the one hand, political legal relations, on the
other -political processes.

e Based on the consideration of the role of political rights in the context of a modern
sovereign, democratic, rule-of-law state, a new definition of the concept of "crimes
against political rights" is proposed as a deliberately committed socially dangerous
act with two direct objects. At the same time, in the case of crimes against political
rights, in order to constitutionalize criminal law regulation in the sphere of
formation of elected public authorities, the foundations of the constitutional system
and the security of the State should be considered as the main object of the crime,
and additionally the political rights of a citizen.
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