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PEFYNIMPOBAHUA U MEX.YHAPOHO-MPABOBbLIX CTAHOAPTOB

ABTOPE®EPAT
[luccepTaumm Ha coucKaHue yueHoli CTeneHn KaHanaata topuanHeckux
Hayk no creumnanbHoctu 12.00.02- MybnanyHoe npaso
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Tema aucceprauun yreepxaeHa B EBponeiickom yHusepcuretre Apmenum.

HayuHblii pykosoguTens: dokmop ropuduyecKux Hayk, npogheccop
Awor laiikoBuy XavarpsH
OdpnumanbHble ONMOHEHTbI: dokmop ropuduyecKux Hayk, npogeccop

Jlroamuna AcnaHosHa Txabucumosa

KaHOuOam ropuduYecKux HayK, doyeHm

Baze Osukosuy CasndaH

Bepyuian opranusauus: O6pa3soBarenbHbiii komnaekc MBJ, PA

3awmTta coctoutca 12-oro dpeBpana 2026 ropa B 16:00 4vacoB Ha 3acepaHum
cneumnanusmposaHHoro coeeta 063 no HpucnpyseHumn KBOH PA npu Poccuiicko-
ApmaHckom yHusepcutete (0051, r. EpeaH, yn. 0. dmuHa 123).

C pAvccepraumeil MOMHO O3HaKOMUTbCA B Hay4HoW Oubnuoteke [ocypapcTBeHHOro
obpa3oBaTenbHOrO yUpemAeHna BbiCLLEro npodeccuoHanbHoro obpasosanusa «Poccuiicko-
APMAHCKOTO yHMBEpPCUTETaN.

AsTopecbepat pasocnaH 10-oro aHsapa 2026 ropa.
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OBLLLAA XAPAKTEPUCTUKA JUCCEPTALLUU

AkTyanbHocTb Tembl. B HacToAllee BpemMA OYEBUAHO, 4YTO B  OCHOBE
KOHCTUTYLMOHHOrO npaBa W ntoboll Apyroii oTpacnu npasa, B TOM uucne KX
COBOKYMHOCTWM WM NpPaBOBOrO PErynMpoBaHWUA, NexaT onpejeneHHble UCXOAHble WAew,
COOTBETCTBYIOLLME  KOHKPETHOW  MCTOPUYECKONH cUTyauuu W BbiTeKawowue U3
HeobX0AMMOCTN U cofepmaHna pasBUTUA OOLLECTBEHHbIX OTHOLLEHWIA.

Ocobaa akTyanbHOCTb MPE3YMNLUUN HEBUHOBHOCTU KaK KOHCTUTYLMOHHOIO MPUHLMNA
JNIA TOCYRapCTB C COBPEMEHHON KOHCTUTYLMell 0bycnoBneHa He TONbKO HeobXxoAUMOCTbIO
COYeTaHMA TeopuUM U MNpPaKTUKU, HO U obecnevyeHWem peanbHol peanusauun w
3pheKTUBHOI 3aLLMTbI MpaB U CBOOOA YenoBeKa U rpamaaHuHa.

B cucteme ocHoBHbIX MpaB M cBo6oj, 4enoBeka W rpaMfaHuHa, 3aKpPEnieHHbIX B
Mase 2 KoHctutyuum Pecnybnukm Apmenus, ocoboe U BakHOE MecTo 3aHUMaeT
NpesyMMuUA HEBUHOBHOCTU KaKk BCEOOLLMIA U MCXOAHbIN MPaBOBOW NPUHLLUM.

B IOpVI,I],VI‘-leCKOVI HayKe npe3ymnu,v|ﬂ HEBMHOBHOCTN B OCHOBHOM paccMaTtpuBanacb Kak
NpUHLUMN yronosHoro cyponpoussoactea. OfgHako pasBuTWUE [aHHON Npesymnuuu u
dopm ee npossneHnAs, OCOBEHHO B YCNOBUAX MOAEPHU3ALUM NPaBOBbIX CUCTEM,
COMPOBOMAAETCA TEM 3HAYEHWEM, COMIAaCHO KOTOPOMY MNPE3yMNuuA HEBUHOBHOCTM
ABNIAETCA HE TONbKO OCHOBOMOMaravwWuM TMnpaBoOM 4€/lOBEKA W TrpaxpaHWHa, HO
OJHOBPEMEHHO W MPUHLMMOM KOHCTUTYLMOHHOTO W MEMAYHapOAHOro npasa, YTO
06YycnoBneHO ee 3aKpenneHneM B KOHCTUTYLIMOHHbBIX W MEMAYHapOAHO-NPABOBbIX HOPMaX,
a TaKkKe Tem OOCTOATENbCTBOM, YTO AaHHbI MNPUHLWN yMe He OorpaHuyMBaeTcs
UCKNIOUNTENBHO YroNOBHO-NPOLLECCYaNbHbIMU NPAaBOOTHOLLEHUAMM.

HecmoTpa Ha TO OOCTOATENbCTBO, 4TO Kak B MeMAyHapoOLHO-NPaBOBbIX aKTax,
ABNAOWMXCA NPEAMETOM UCCNEA0BaHUA B pamKax AuccepTtaumu, Tak U B KoHcTuTyuum
Pecnybnukn ApmeHuA npe3ymMnuuAa HEBUHOBHOCTM KaK KOHCTUTYLMOHHbIA MNPUHLMN
OTHOCUTCA K YronoBHOMY CyAOMNpPOU3BOACTBY, TEM He MeHee HeOOXOANMO yUnTbIBATb, YTO
ee crejyeT BOCMPUHMMATb TaKKe Kak MpaBo 4YefoBeKa W rpaMaaHuHa v OJHOBPEMEHHO
— B COBOKYMHOCTU C AaHHbIM MPaBOM — Kak rapaHTWUIO peanbHOro obecrieyeHus w
acpcpekTUBHOI 3awwuThbl Apyrux npas U cBobos (nMpasa Ha 3awuTy OT 0b6BUHEHMA, Npasa
Ha cnpaseaamBoe cyaebHoe pa3bupartenbcTBo U Ap.).

CnepoBaTtenbHO, UCXOAA U3 MpencTaBieHHbIX 000CHOBaHUIA, HEOBXOAMMO OTMETUTD,
4TO TeKyllee COCTOAHWE 3aKPEemieHWUA NPe3yMnuuM HEBUHOBHOCTU HENb3A CuUTaTb
3aBeplUeHHbIM. B HacToAllee BpemA Mo [JaHHOMY MPUHLMMNY CYLLECTBYET MHOMECTBO
CMOPHbIX W NPObNEMHbIX BOMPOCOB, KOTOpble B OCHOBHOM KacatoTCA MpaBOBOroO
BOCMPUATUA NPE3yMNLUN HEBUHOBHOCTU, €€ MPABOBOIrO COAEPMHAHUA U 3HAYEHUA, MecTa
B NPaBOBOIi CUCTEME, a TakMKe MOCNeACTBUI Tak Ha3blBAEMON «MPE3YMMLUN BUHOBHOCTW»
B C/lyyae HecobntoAeHna [aHHOro NPUHLMNA U UHbIX OBCTOATENBCTB.

JdpekTnBHOE U 0OBEKTUBHOE pelleHne BbllleyKasaHHbIX BOMpocos Tpebyet
CUCTEMHOTO U CPaBHUTENbHO-MPABOBOrO WCCNEAOBAHNA MPE3YMMUNM HEBUHOBHOCTU W



NPaKTUKM  €ee MNPUMEHEHMA B  pamKax  MEMAYHapOJHOr0O U  HauMOHaNbHOro
3aKoHOJaTeNbCTBa.

Mcxopa M3 yKasaHHbIX ODCTOATENbCTB, Ha COBPEMEHHOM 3Tane KOHCTUTYLMOHHOM
nonnTukn Pecnybnmkn ApmeHna akTyanbHbIM M HEOTNOMHbLIM CTAaHOBUTCA MCChefoBaHue
npobnemM KOHCTUTYLMOHHOrO MPUHLWNA MPe3yMNUUM HEBUHOBHOCTM BHE PamoK
YroNoBHOIO  CYAOMpPOU3BOACTBA, OCODEHHO B KOHTEKCTE MeM/yHapOoAHO-NpPaBOBbIX
CTaHAapToB.

AKTyanbHOCTb  Tembl Aucceptauum  obycnoBneHa HeobXOAMMOCTbIO  pelleHus
BbILLIEN3NIOKEHHbIX Npobnem.

CreneHb Hay4Hoii pa3paboTaHHOCTM TeMbl. B oTeuecTBeHHOI tOpUANYECKON Hayke
BOMPOCbI KOHCTUTYLMOHHOTO MpUHLMMA MPe3ymnuuu HEBUHOBHOCTU, a TaKMe Ppofb,
3HayeHne U cojepmaHue rapaHTuii obecnedeHna u 3hheKTUBHON 3alMTbl Mpas W
CBO60,I], HYe/oBEKa U rpaxpaHnHa noaBepraimcb OTAENbHbIM KOMMNEKCHbIM Hay4HbIM
UcCcnefoBaHMAM B paMKax KoMMeHTapues K HKoucTutyuum Pecnybnuku Apmenna u
OTAENbHbIX MOHOTpachuid'.

Y1o  KacaeTcA  MpesymnuMM  HEBMHOBHOCTM  KaK  MpUHLMMA  YrOAOBHOrO
CyAONpPOU3BOACTBA, HEOBXOAMMO OTMETUTH, YTO OHa HEOJHOKPATHO WUCCefoBanach Kak
OTE€4YECTBEHHbIMU, TaK U 3apy6e)KHbIMVI ropuctamu.

B Aucceprauum uccneposaHbl pAf, npobnem, KOTOpble B OCHOBHOM MpefcTaBieHbl B
pPa3nnyHbIX pa60Tax MHOCTPaHHbIX  Y4E€HbIX-FOPUCTOB. Haquaﬂ LEHHOCTb p,aHHOﬁ
JuccepTaLmy 3aKlO4aeTcAa B TOM, YTO B apPMAHCKOW LOPUAMYECKON Hayke npeanpuHATa
nomnbiTKa  KOMMJEKCHOrO  UCCNejoBaHWA  Mpobnem  KOHCTUTYLMOHHO-NPaBOBOrO
perynupoBaHnA Mpe3yMnuuM HEBMHOBHOCTU C YYETOM MEHJyHapogHOrO OfbiTa, B TOM
yucne  pesynbTaTOB  CPaBHUTENbHO-MPaBOBOTO  aHaiM3a  KOHCTUTYLMOHHOTO U
3aKOHOJATENbHOrO  PEryiMpoBaHUA PasfiMyHbIX CTpaH, a TaKMe TeopeTUYecKol u
NPaKTUYECKOW 3HAYNMOCTM MEMAYHAPOAHO-MPaBOBbIX CTaHAApPTOB B HarnpasieHUu
MopepHu3aL M npaBosoil cuctembl Pecrnybnukn Apmenua.

OpHoBpeMeHHO criefyeT OTMETUTb, YTO MPaKTUYECKOE pa3BUTUE UCCNEfyemMOoro
npuHUMNa  NPOMCXOAMT  3HauMTENbHO  ObiCTpee, 4YeM  €ro  3akoHojaTe/lbHoe
perynupoBaHue, TeopeTnyeckoe obocHoBaHMe U Hay4YHOe U3ydYeHue. DTO 0OCTOATENLCTBO
CBUAETENbCTBYET O HEOOXOAMMOCTU HOBbIX MOAXOAOB K pPELUEHWIO CYyLLeCTBYOLL el

1 B npodeccuoHanbHoii nutepaType, B pamKax aHanusa HOPM YrONOBHOTO CyAOMNpPOM3BOACTBA,
NOCBALLEHHbIX NPE3YMNUUN  HEBUHOBHOCTW, OTAENbHble (DOPMYNMPOBKK, XOTA U MOryT ObITh
OJHOPOAHbIMUA MO COAEPMaHUo, B 3TOW AMUCCEPTALUM PaccCMaTpPUBAOTCA UCKMKOUMTENBHO B KOHTEKCTE
KOMMNNeKCHoro aHanusa Hopm KoHctutyuum Pecnybnuku ApmeHnAa u Hopm YronoBHO-NpoLeccyanbHOro
KOAeKca, HaxoAALIMXCA C HUMM B cuUcTeMHOil B3aumocBasn. Cm., B u4acTHocTu, [ambapaHn A.,
«[pesymnuma HEBMHOBHOCTM B npaBoBoii cucteme Pecnybnukun Apmenus», Epesan, 2005; MambapsH A.,
«lpaBoBble npesymnuun B yronosHom cyponpoussoacTse PA», Epesan, 2019; KommeHTapun K
Konctutyunn Pecnybnukn Apmenns, Epesan, 2010; UnioxuHa B.A. «[TpuHumMn npesymnuuu HEBUHOBHOCTH
KaKk ofHa M3 OCHOB rpampjaHcKoro obliecTBa (Ha maTepuanax POCCWIACKOrO M apMmAHCKoro npasa)» //
«['paxpaHckoe obuectBo B Poccun u 3a pybemom», 2022, N2 2 u gp.
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npobnembl, 4TO W NpefonNpeAenuno Ueib, 3ajaysn U MEeTOAONOTMYECKYIO OCHOBY
HacToALLEeN auccepTaumm.

B topuauyeckoii Hayke Bonpocam 3aluTbl OCHOBHbIX MpaB YenoBeKa U rpaxjaHuHa, a
TaKkiKe MNPUHLUMNY NPEe3yMnuun HEBUHOBHOCTU MOCBALLEHO 3HAYMTENbHOE KONMYEeCTBO
MoHorpadwmii, AuccepTauuii, uccnefosaHuii, y4ebHbix nocobuii, matepuanoB Hay4HbIX
KOH(hepeHLMii Kak Ha MEXAYHapOJHOM, TaK U Ha HalMOHANIbHOM YPOBHAX.

O6beKkT MccnepoBaHMA npencTasBaAeT  coboOll  COBOKYMHOCTb — OOLLECTBEHHbIX
OTHOLLIEHWIA, peryiMpyembix NpaBOBbIMW HOPMamu, KOTOpble pa3BMBAlOTCA B MpoLecce
3aKpennieHna, peanu3auMn M 3alWUTbl  KOHCTUTYLMOHHOIO MNPUHLMNA Npe3ymnuuun
HeBUHOBHOCTU B Pecnybnuke Apmenua n 3apybexHbix rocynapcrsax.

MpeameT  MccnepoBaHMA COCTaBAAIOT  KOHCTUTYLIMOHHO-NPaBOBble HOPMbl,
perynupytoline  obLLECTBEHHblE  OTHOLLEHWA, CBA3aHHble C  KOHCTUTYLMOHHbIM
MPUHLMMNOM  MpPe3yMnuuu HEBUHOBHOCTW, 3aKOHOJATENbCTBO 3apybemHblx CTpaH,
MEX[lyHapOJHO-NpPaBOBble aKTbl, CyAebHaA MnpaKkTUKa BbICLUMX CYAEOHbIX WHCTaHLMiA
Pecnybnukn ApmeHnua u apyrux rocypapcts, a Takie EBponeiickoro cyja no npaeam
YenoBeKa, a TakMe CyLLecTBylOLME B IOPUAMYECKOW HayKe TOYKM 3peHua K
KOHLenTyanbHble MOAXOAbl OTHOCUTENbHO NPUPOAbI U  COAEPMAHWUA MPEe3yMMnLnUm
HEBUHOBHOCTH.

Lkenb wu 3apaunm wuccnepoBanua. OCHOBHOW Uenbio jpuccepTaunmn  AsnAeTCA
BblAB/IEHNE OCHOBHbIX 3aKOHOMEPHOCTEl 3aKpernneHna W pasBUTUA KOHCTUTYLLMOHHOrO
npUHUMNa MpesyMnuUu HEBUHOBHOCTU, OOYCNOBMEHHbIX pe3ynbTaTamu  U3yyeHuA
MEeMAYHapOAHOro onbiTa U MeMAyHapOAHO-NPaBOBbIMKA CTaHAapTaMu B HaLWOHaNbHOM
3aKoHOgaTenbCTBE, a TaKiKe HayYHOe UCCNefoBaHWe TeOPETUKO-MpaKTUYecKkux npobnem
WX BO3[ECTBMA U BblABNEHME MpPaBOBbIX rapaHTWii 3alWuUTbl MNpaB YeNoBeKa,
npeacTaBneHne NpepioXeHnil, HanpaseHHbIX Ha COBEPLUEHCTBOBaHWUE NPaBOTBOPYECKOI
M NpaBOMPUMEHUTENbHON [EeATeNbHOCTU W CYLLECTBYIOLUX MEXaHU3MOB B  LenAax
MopepHu3aL M npaBosoil cuctembl Pecrnybnukn Apmenua.

[na pocTueHna ykasaHHOI LenM B pamKax AuccepTauuu nocTasieHbl Crnepytolime
3apaym:

a) BblABUTb TEOPETUKO-NPaBOBble OCODEHHOCTM  CYLWLHOCTM U COAepIKaHusA
NPesyMMLU1 HEBUHOBHOCTM Kak NpaBOBOi Npe3yMnuum,

6) ocyLLecTBUTb MCTOPUKO-NPABOBOIl aHanM3 NpPaBOBOrO 3aKpemnneHwusa, pasBuUTUA W
¢popMMpoBaHMA NPaBOBbIX OCHOB MPE3yMNLUN HEBUHOBHOCTH,

B) NPOBECTU CPaBHUTENbHO-MPAaBOBOE UCCNEA0BAHUE U aHANN3 peann3alun U 3awuTbl
KOHCTUTYLMOHHOTO NPUHLMMa NPEe3yMMLLUM HEBUHOBHOCTH,

r) NpefnoXuTb COBPEMEHHOE OrnpejeneHue Npe3yMnuuu  HEBUHOBHOCTU  Kak
KOHCTUTYLLMOHHOTO MpUHLMNA, KoTopoe ByaeT oTpamaTb He TONbKO (DYHKLMUOHANbHOE U
npuKnagHoe 3HayeHWe [aHHOrO MPUHLMMA, HO W COOTBETCTBOBATb MENAYHAPOAHbIM
obasaTenbcTBam, NpuHATLIM Pecnybnukoii Apmenus,

A) BbIABUTb COBPEMEHHble Npobnembl NPe3ymnuuMn HEBUHOBHOCTW B KOHTEKCTe
KOHCTUTYLLMOHHOTO PEryfiMpoBaHnA U NPaKTUKN KOHCTUTYLIMOHHOIO NpaBoCcyaua,



€) NMPOBECTU CPaBHUTENbHbIN aHanU3 NPe3yMnLuM HEBUHOBHOCTM Kak npaea YenoBeka
U rpaxjaHnHa 1 0JJHOBPeMEHHO — B COBOKYMHOCTU C JaHHbIM NPaBOM — Kak rapaHTuu
peanbHoro obecneuyenna u appeKTUBHON 3awmnThl Apyrux npas u csobop (npaBa Ha
3awWwmuTy OoT 0OBMHEHUA, NpaBa Ha crpasefnBoe cynebHoe pasbupartenbcTeo u 4p.),

) BbIABUTb MpaBOBble CTaHAAPTbl NPE3YMNLUN HEBUHOBHOCTU B pamKax TONKOBaHMii
ctatbk 66 KoHctutyuun Pecnybnuku Apmenus,

3) BbIABUTb MEMAYHAPOAHO-NPaBOBblE CTaHAAPTbl MNPE3YMMNLUN HEBUMHOBHOCTU W
BO3MOMHOCTU X FapMOHM3aLMKn B NpaBoBoii cucteme Pecnybnukn Apmenus,

M) BbIABUTb CyllecTBylollMe npobnembl peanusauuy MpUHLMNG  MNPE3yMMNLUM
HeBMHOBHOCTU B Pecnybnuke ApmeHuA B pamKax COBPEMEHHON KOHCTUTYLIMOHHOM
MOUTUKN U MPELNOKUTL NYTU UX PELLEHNA.

MeTtogonorunyeckas OCHOBa uccnepoBaHusa. B pamKax nccnepoBaHua
“cnonb3oBanncb Kak oblieHayuyHble, Tak U cneunanbHble METOAb! OPUANYECKON HayKu.
K obuieHayyHbIM MeTOfaM OTHOCATCA YHUBEpCalbHble MCTOPUYECKUE W NOrUYecKue
MeTOfAbl, a TaKiKe Takue oblieHayyHble MeTOAbl, Kak aHanu3, CUHTE3, [AeAyKuua W
UHAyKkuuA. B KauecTBe crneuuanbHbIX METOAOB MPUMEHANUCH CUCTEMHO-CTPYKTYPHbIE U
cdhopmManbHo-toOpUANYECKME METOABI aHanu3a.

B xopme uccnepoBaHua TakKe MCMONb30BaIUCh CheLUanbHble IOPUANYECKNE METOAbI,
XapaKkTepHble AfA 3apyOeHON Hay4yHON KynbTypbl, OOyCNOBNEHHblE MEMOTpacneBbiMu,
WHTerpauuoHHbIMU 1 rnobanv3auMoHHbIMU NOAXOAAMU K UCCNEAO0BaHUIO, B YacTHOCTK: 1)
CpaBHWUTENbHO-NPABOBOM  METOf, MOCPEACTBOM  KOTOpPOro  Obliv  conocTaBneHbl
KOHCTUTYLMOHHbIE U  3aKOHOJaTeNbHble PEryaupoBaHWA, KacaloliMeca npuHumMna
NPe3ymnuunm HEeBUHOBHOCTM, B OTAENbHbIX 3apybesHbix CTpaHax, B pe3ynbTate 4ero
6binn BbIABNEHbI KPUTEPUM XapaKTEPUCTUKM [AHHOrO MpaBa WM 3aKOHOMEPHOCTU €ero
pasBUTWA, 2) UCTOPUKO-NIPABOBOI MeTOJ, KOTOPbI MO3BONUA UCCNefoBaTb 0COBEHHOCTM
NMpuHLMNA Mpe3yMnuuu HEBUHOBHOCTM B OMPEAeNeHHbIi  UCTOPUYECKU A Nepuoa,
npoaHanM3upoBaTb WCTOPUYECKUE MPEAMNOChINKM €ero (OPMUPOBAHMA U OCHOBHbIE
nepcneKTUBbI pa3BUTUA.

TeopeTuyeckas ocCHOBa McCneaoBaHWA. TeOPETUYECKYIO OCHOBY AWCCepTaLum
cocTaBunu obLeHay4YHble U HayYHO-METOAWYECKMe TpyAbl MO BOMpPOCam Mpe3yMnLum
HEBMHOBHOCTM B 00NMacT KOHCTUTYLMOHHOrO MpaBa, TeOpuWu rocyaapcTBa M npaea,
MeMAyHapogHOro npaea, YroaoBHO-NMpPOLECCYyaNbHOrO  Mpasa,  afMUHUCTPATUBHO-
npoueccyanbHoOro npaea, Hanorosoro npaea. [lpy npoBejeHun uccneposaHuA
1cnonb3oBanuchb TpyAbl Takux aBTopos, Kak [l. Asetucan, C. Asetucan, B. K. babaes, I.
BarpacapaH, [. bBapceran, Yesape bBekkapua, W. BepuwaH, T. bBpepos, O. B.
lopoxosues, C. TtokkoH, M. Jl. [asuposa, C. [unbaHpan, B. A. WnoxuHa, A.
Kapb6anonu, M. XauatpaH, C. A. MocuH, K. Mydtapunu, A. Tambapan, M. MakaH, B.
MorocaH, H. CaprcaH, M. [l. Baiinec, B. Kpeii, T. Bpepos, JI. duwep, M. Katepuhu, K.
Iponau, M. Cnpar, T. H. Pagbko, B. H. Kyapasues, B. Manaxos, 4. C. Kasymos, B. A.
KyunHcknii, 0. A. Cepukos, M. C. Crporosuy, B. W. Paguenko, WN. B. Bonkosa, I.
Kpuctodpd, J. dPuwep u apyrux, a Takike paj oduuUManbHbIX 3aKIIOYEHUI, TakNX Kak
npocpeccuoHanbHblii  oT4eT AreHTcTBa EBponeilickoro cotro3a no OCHOBHbIM NpaBam
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«[pe3ymMnuua HEeBUHOBHOCTM U COMYTCTBYIOLLME MpaBa», MPOCECCUOHaNbHbIA OTyeT
Opranusauum no 6esonacHoCTM U coTpyaHuYecTBy B EBpone, cBA3aHHbLIN ¢ NpuMeHeHnem
npesymnuumn HesuHosHocTn B BocHun u MepuerosuHe, n apyrue.

B rpaxpaHckom npase, aAMWHUCTPATMBHOM MpaBe W HaNOrOBOM 3aKOHOJATENbCTBE
MPUHLUM NpPe3ymnuuM HEBUHOBHOCTU paccmatpusanca B paboTax [. [lanuensana, A.
XauvatpsaHa, E. A. Haxosoi1, HO. A. Cepukosa, T. A. l'yceBoii, 3. A. Xabaposoii n ap.

Bmecte ¢ Tem BONMBbLUMHCTBO HayuYHbIX UCCNE0BaHUIA packpblBaeT NULLb OTAENbHbIE,
NpeumyLLLEeCTBEHHO ~ OTpacneBble  acnekTbl  jaHHoro  npuHuuna.  [lpesymnuua
HEBMHOBHOCTU BHE YrofOBHOMO CyAOMPOWU3BOACTBA, & TaKKe MPEe3yMMnunUA HEBUHOBHOCTU
KaK KOHCTUTYLMOHHBI MPUHLMM CTanu NpeAMeToM Hay4YHOro aHanu3a rnasHbIM obpa3om
NNWb B NOCNEAHNE FOAbl.

Cucrema HoOpMaTHBHbIX UCTOYHMKOB McCeaoBaHuA. HopmaTuBHY0 OCHOBY paboTbl
coctaBnatoT KoHctutyuma Pecnybnuku ApmeHua, YronoBHo-npoleccyanbHblii KOJEKC,
KoHctutyuum apyrux 3apybemHbix cTpaH, Apyrue 3aKoHbl, a Takke cyfebHaa npakTuka, B
ToM uucne peweHua Esponeiickoro cyja no npaBam  4enoBeka, KOTopble
HEMoCpeACTBEHHO WM KOCBEHHO KacaloTCcA peanu3auuu, 3aWuTbl W MPUMEHeHUA
npesymnuunm HesuHoBHOCTU. B pabote ocoboe BHUMaHWE YyAENeHO U3yYeHUIO
MeMyHapoAHbIX MPaBOBbIX aKTOB, CpPeAu KOTopbix ocoboe mecto 3aHumatoT: Bceobuan
neknapauua npas yenoseka OOH, EBponeiickas KoHBeHUMA O 3aliuTe NpaB YenoBeka U
OCHOBHbIX cB060J, MexayHapoAHbI/ NaKT O rpamjaHCKuX U nonutuyeckux npasax OOH,
Pumckunii ctatyt MemayHapoaHoro yronoeHoro cypa, Xaptua Esponeiickoro cotosa o
npaeBam Yenoseka, npaBoBble akTbl EBponeiickoro napnameHta u Coseta Ebponeiickoro
colo3a U Jpyrue MeAyHapojHble NpaBoBble aKTbl.

HayyHas HoBu3Ha pa6oTbl M BbIHOCMMbIE Ha 3aWuTy nonoxeHua. B pabote
BMEPBbIE KOMMNEKCHO pacCcMaTpuBaeTCA KOHCTUTYLMOHHBIA MPUHLKN  NPe3yMnuum
HEBMHOBHOCTM B  KOHTEKCTE €ro  WUCTOPUYECKOro  pasBUTUA U peanusauuun
KOHCTUTYLLMOHHO-MPaBOBbIX MeXaHU3MoB obecrneyeHuns 3ppeKTUBHOW 3almUTbl Npas K
cBoboj, yenoseka U rpaxpaHuHa. Takxe B paboTe B nmepBblii pa3 nocTaBneH BOMPOC O
cojAepiaTenbHbIX FpaHuLLax Mpe3yMnuuu HEBUHOBHOCTM, a Takwe obocHoBaHa ee
orpaHuyeHHoctb. B pamkax paboTbl BblABNEHbI OCOBEHHOCTM KOHCTUTYLLMOHHOFO
perynupoBaHua MNpe3ymnuum HEBUHOBHOCTM, ObOycnoBneHHble (PYHKLMOHaNbHOW POnbio
JAHHOrO MpUHUMMNA B pa3Hble UCTOpPUYECKME 3MOXM, a Takme ODOCHOBaHbl OCHOBHblE
BO3MOMHbl€ HarpasfieHNA HENOCPEACTBEHHOrO AeliCTBMA U 3aLMTbl 3TOrO NPUHLMNA.

Ha ypoBHe pucceptauum obcyspatotca npobnembl  KOHCTUTYLMOHHO-NPaBOBOIO
3aKpenneHua npesymrnuun HEBUHOBHOCTU B pamMKax MeMyHapOAHO-MpPaBOBbIX HOPM.

B pesynbTaTe npoBeAeHHOro WCCNEAOBaHWA CAenaHbl He TONbKO TeopeTuyeckue
BbIBOAbI, HO U MpPeANoMeHbl MPEANOKEHNA MO COBEPLUEHCTBOBAHWUIO KOHCTUTYLMOHHO-
npaBoOBbIX MEXaHU3MOB obecrneyeHns u rapaHTn NpPe3ymnuun HEBUHOBHOCTY.

Mo pesynbTatam uccnefoBaHMA, BbINOMHEHHOrO B AUCCEpPTalMM, Ha  3alUTy
BbIHOCATCA PAJ, BbIBOAOB, TEOPETUYECKUX MONOMKEHUNA M OOOOLLEHHbIX pPeKOMeHAaLmid,
KoTOpble, ABNAACH HAYYHO! HOBU3HOM, CBOAATCA K CNeAyloLemy:



1. B pucceptaumm B CUCTEMATU3MPOBAHHOM BUJAE PACKPbIBAlOTCA MpPaBOBOE
CojepxaHue 1 3HauyeHue NpPaBOBbIX MPE3yMMNLUMiA, Ha OCHOBaHUK Yero 0bOCHOBaH BbIBO,
O TOM, YTO MNpPEe3yMMUUA HEBUHOBHOCTU B CUCTEME MNPaBOBbIX MPE3YMMUKil ABnAeTcA
TUMNOM  [J0Ka3aTeNbCTBEHHOW W OJAHOBPEMEHHO  OMpPOBEPraemoil  OpPULUYECKON
npesymnuueil, KoTopaa BblpaaeT MpPeAnoNoXeHne O HEBUHOBHOCTM nuua, obA3biBaA
OpraHoB MNpOW3BOACTBA J[OKasaTb MPOTMBOMONIOKHOE, TO €CTb OMPOBEPrHYTb 3TO
npepnonoMeHne, npefocTaBuB AOCTaTOYHblE [OKa3aTenbCTBa BWHOBHOCTM Nuua, a B
NOrnKe MpPe3ymnuun HEeBMHOBHOCTM nocnefHee He 006A3aHO JoOKa3blBaTb CBOKO
HEBMHOBHOCTb, ClefOBaTE/lbHO, CYMTAeTCA HEBMHOBHbIM A0 Tex Mop, noka He Oyger
J0Ka3aHo WHoe.

B pabote Takme 060OCHOBaHO, 4YTO (PYHKLMOHANbHOE 3HAYeHWE Mpe3ymnuuu
HEBMHOBHOCTM 3aKNto4aeTca B: a) yNpoLLeHUn unu obneryeHnn npolecca foKasblBaHuA,
6) rapaHTMM 3aWMTbl NpaB 4YenoBeka W rpampaHuHa, cobnofeHua cnpaseaanBoCcTy, a
TaKke B: B) obecneyennn acppekTnBHOCTU cyaebHoro npotiecca.

2. PackpbiBasa OCHOBHble Npobnembl COAEpPMaHMA MpPe3yMnuuMU HEBUHOBHOCTM KaK
KOHCTUTYLLMOHHOTO MPUHLMMA, MPeAOMEHO Takoe OrnpefeneHne MOHATUA MNpPe3yMnLumn
HEBMHOBHOCTM, COrNacHO KOTOPOMY OHa, C O[HOI CTOPOHbI, BOCMPUHUMAETCA Kak
BaKHelllaa rapaHTMA 3alWwuTbl Npas U cBoboj, YenoseKka U rpamjaHuHa, a ¢ Apyroid —
KaK KOHCTUTYLMOHHO-NPaBOBON WMHCTUTYT, OOYCNOBNEHHbI COBOKYMHOCTbIO 31EMEHTOB
NpaBoOBOro CTaTyca /JMYHOCTW, KOTOPbIi XapakTepusyeTcA He TONbKO CBOeobpasHbIM
TEOPETUKO-NPaBOBbIM COAep:KaHUeM M OOLLEe3HaYNMbIM XapakTeEPOM, HO U MpOABNAETCA
nocpeacTsom npaB M cBobop uyenoBeka M rpamfjaHuHa, ux obAsaHHOCTEN, 3anpeTos,
OrpaHuyeHuit 1 UHbIX 3N1EMEHTOB NPaBOBOro CTaTyca.

3.06pawancb K BaXHOCTM PacKpbITUA MPaBOBOIO COAEPMKaHUA MPU3HAKOB,
XapaKTepusyloLMUx  NpesyMnuuio  HEBWHOBHOCTM,  KOTOpble  B3aWMOCBA3aHbl W
B3aVMOJOMOMNHAIOT ApYyr Apyra, a Takxe Kk npobnemam ux B3aumopgeiicteua, B paboTte
060CHOBaHHbLIMM MPU3HAIOTCA CNeaytoLMe BbIBOAbI:

a) B HKayecTBe oOLLEro npaBOBOrO MpU3HaKa MpPesyMnuua  HEBUHOBHOCTY
BOCMPUHUMAETCA Kak MpaBOBOE COCTOAHME YenoBeKa W rpamjaHuHa, npyv KOTOPOM ML
MoMeT OblTb MPU3HAHO BUHOBHbIM B COBEPLUEHUWM MPECTyNnaeHua CO BCEMM
BbITEKAIOLWMMU U3 3TOrO NPaBOBbIMY NMOCNEACTBUAMU NULLbL NMOCTE TOro, Kak €ro BUHa B
coBeplUeHUMN npecTynnenna 6OyaeT noATBepAeHa BCTYNUBLUMM B 3aKOHHYIO CuUAy
06BMHUTENBHBIM MPUrOBOPOM CyAa, a [0 I3TOr0 MOMEHTa YeNoBeK CuuTaercsa
HEBWMHOBHbIM, Y4TO afleKBaTHO OTpaMaeT ero rNonoxeHne B OOLLECTBE U OTHOLUEHUE K HEMY
CO CTOPOHbI ApYyrux nuL,

6) MU0 nNpu3HAeTCA BUHOBHbIM TONBbKO Ha OCHOBE 3aKOHa, M MO3TOMYy OpraH
npoussoacTea obA3aH NOATBEPAUTL BUHOBHOCTb INLLA HA OCHOBAHWUM 3aKOHa,

B) NPe3yMnuuA HEBUHOBHOCTU MPUMEHAETCA Ha MPOTAMEHWN BCEro MPOU3BOACTBA —
HauuHaa c pocypnebHoro NpousBoACTBa M A0 BCTYMNEHUA NMPUroBOpa B 3aKOHHYIO cuny,
npu 3TOM Ha BCeX 3Tanax MPOU3BOACTBA 3TOT MPUHLMUM pacCMaTpuBaeTCA Kak
NpOTMBOBEC BCEM pWUCKaM, CBA3aHHbIM C WHAUBUAYANU3MPOBAHHbIM MNOJO3PEHVNEM B
OTHOLLEHUN BUHOBHOCTM UL,



r) BO BCTYMJEHWA HaKa3aHWA B 3aKOHHYIO CUY CYXAEHMA O BUHOBHOCTU NMLA WU O
CpOKe JeiiCTBUA NPe3ymMnLuuN HEBUHOBHOCTU MU O MOMEHTE €€ OMpOBEPIKEHNA HEe UMEIOT
OKOHYaTeNbHOMO OPUAUYECKOrO 3HAYEHNA,

A) NPUHLMN NPE3yMNUUM HEBUHOBHOCTU He ABNAETCA abCOMIOTHBIM, U €ro 31eMEHTbI
— npaBo OOBMHAEMOro He MCMOMb30BaTb €ro Moj4YaHWe MNPOTUB HEro, BO3NOMEHWE
6peMeHM [OKasblBaHWUA Ha CTOPOHY OOBUHEHUA U MOATBEPMAEHWE COBEPLUEHUA
NPecTynieHna NULOM TONbKO BCTYMMUBLUMM B  3aKOHHYIO CUIY OOBUHUTENbHBIM
npurosopoMm cyfa — MOryT OblTb OrpaHuyeHbl Ha OCHOBaHMW COOTBETCTBYHOLLMX
OCHOBaHMUIA.

4. B  pucceptauum  COBEpLUEHHO  MO-HOBOMY  MpeAcTaBieHbl  npobnembl
KOHCTUTYLMOHHOTO MpUHLMNA MPE3YMNUUN HEBUHOBHOCTU W pPaMKU MX peann3auuu.
CornacHo pucceptauuu, 0OOCHOBAHHON CcuYMTaeTCA MO3WULMA, COrNacHO KOTOpOM
KOHCTVITyLI,VIOHHbIVI I'Ipl/IHLI,I/II'I npe3ymnu,mv| HEBUHOBHOCTU B CUCTEME KOHCTMTyLLMOHHbIX
npaB 4enoBeka W rpafaHuWHa clejyeT paccMaTpuBaTb Kak WMEIOLLYIO KNHOYeBOe
3HayeHWe TNpaBOBYIO WAEK WAU  PYKOBOAALMI MNPUHLMN NPaBOBOM  MPaKTUKMK,
obecneuyeHnem n adpPeKTUBHON rapaHTUell KOTOpoii 0byCnoBREHbl, C OfJHOI CTOPOHBI,
3awmTa, cobnogeHne n peanusauma npas U csobop uenoseka, a C Apyron —
obecneyeHne NpaBOBOro cTaTyca NocnefHero, YTO O3Ha4aeT, YTO KamAblii UMEET npaso
Ha a(pheKTUBHYIO CyaebHYto 3alwuTy, cnpaBeaanBoe cyaebHoe pasbuparenbCcTBo, 3aLLuTy
oT O6BVIHeHI/|F| n ,D,perle npaBa I'IpVI ycﬂOBVII/I MONHOIro " HapgneMawlero CO6ﬂl'O,l],eHV|ﬂ
TpeboBaHuii Toii e Npe3ymnuun HEBUHOBHOCTH.

B 1o e Bpema obocHoBaHa upgeAa O TOM, 4TO NPE3yMNUUA HEBUHOBHOCTM KaK
KOHCTUTYLMOHHBI NpUHLMN npaBoCcyaunA [OMKHA paccmaTpuBaTbcA Kak
(pyHAamMeHTaNbHOE U BHYTpeHHee ybexpeHWe B 3aKOHHOW HEBUHOBHOCTU /MuA, B
OTHOLUEHWUM KOTOPOro TMPOBOAUTCA COOTBETCTBYIOLLLEE MPOU3BOACTBO, U  CYLLHOCTb
KOTOPOro 3aKMYaeTcA B MPEANONOMEHUM [06ponopAfoYHOCTU (ZOBpPOCOBECTHOCTH)
nmua — MOCPeACTBOM MPeOCTaBNEHNA €My COOTBETCTBYIOLLErO AOBEPUA CO CTOPOHBI
obliecTBa U rocysapcrsa, M Bblpa)aeTca 3TO MNPEANONOXKEHWE B NpeABapUTENbHOM
TpeboBaHWUM NPUHUMATD €ro Kak UCTUHY.

Ha ocHoBaHuu 3Toro obocHoBaHWA cphenaH cnepyrowuii BbiBoa. [Mpesymnuma
HEBUHOBHOCTM — 3TO HE COBOKYMHOCTb CYObLEKTUBHbIX MHEHWIl, TO €eCcTb He
NPeAnonoMeHNE O BUHOBHOCT ODBUHAEMOrO, a: a) O6BbEKTUBHOE OPUANYECKOE ABNEHME,
Ha OCHOBaHWUW KOTOPOro 3aKOH MpWU3HaeT OOBUHAEMOro HEBUHOBHbLIM U TpebyeT TOro e
OT BCEX OpraHoB, LOMKHOCTHbIX NUL, M rpawaaH; 6) ucxogHas topupmuyeckas ugea,
MOCKONbKY M3 Hee BbITEKAET OTHOLLEHWE roCyfapcTBa K ULy, MoJ03peBaeMoMy MUau
06BUHAEMOMY B COBEpPLUEHUW MPECTYMIEHWUA, YTO COOTBETCTBYET HE TOMbKO CYLLHOCTM
NpUHLMMA NPE3YMNLUU HEBUHOBHOCTMU, HO W NOTMKE ONpPEAENEHNA Camoro NpuHLmna.

5. TlopyepkHyB B JMccepTauuy BaMHOCTb aHaiM3a Hay4yHO-NPaKTUYECKUX OCHOB
NpaBoBbIX W (PYHKUMOHANBbHBIX MeMAyHapOAHbIX MpPaBOBbIX CTaHAAPTOB MPE3yMMLum
HEBWHOBHOCTU, Obin MpefcTaBieH pAf BbIBOLOB A 3alMTbl, B 4acTHOCTW, cTatbAa 6
EBponeiickoil KOHBEHUMM O 3aliuTe MNpaB YenoBeKa W OCHOBHbIX CBOOOA U WHble
nonoxeHna KOHBEHLMM, CUCTEMHO CBA3aHHble C €e peryNupoBaHUEM, TaKMe cojepar

9



onpepeneHHble TpeboBaHMA MO obecrnevyeHnto NPe3ymnuunm HEBUHOBHOCTU, Takue Kak: 1)
rocyaapctea bepyT Ha ceba obAsaTenbcTBa BO3AEPMMBATLCA OT MPUMEHEHUA CaHKLUI
6e3 BblHeceHMA OOBMHUTENbHOrO MpuUrosopa; 2) HanMuue npasa MNOJO3PEBAEMOro UM
0b6BMHAEMOrO Ha MonyaHWe npejnonaraetT crTaHjapT obecneyeHua npesymnuumn
HEBMHOBHOCTU; 3) 3anpeT Ha [ABOIHOe cyaebHOe npecnefoBaHWe 3a OJHO U TO e
NpecTynieHne U B OTHOLUEHUM OJHOTO W TOTO e NULA, YYnUTbiBasA, YTO JaHHbI 3anpeT
TaKkKe BAUAET Ha ero npecnefosaHue; 4) MpesymnuUUMA HEBUHOBHOCTU MOANEMMUT
cobntoAeHNIo NpY B3aUMOAENCTBUM CO CpeACcTBaMi MaccoBoi MHGopmaLum.

B To e BpemAa cucTemMHoe M3yyeHMe M aHanM3 MpaBa Ha cnpaeejansoe cyaebHoe
pa3bupaTenbCcTBO, rapaHTUpoBaHHOro cTaTtbeid 6 EBponeiickoil KoHBeHUMM O 3awuTe
npas 4enoBeKa, U ero 31eMeHTOB MO3BONUAN BblAENNTb KOMIIEKC rapaHTuii NpaBoBOro
obecneyeHna Npe3ymnuuu HEBMHOBHOCTW, KOTOpble, B  YacCTHOCTW, BKJIOYAIOT
cnepyrowiee: a) M3 cojepmaHua ctatbu 6 KoHBeHUuMM cnepyeTt, 4TO npe3ymnuuA
HEBMHOBHOCTM cama no cebe BOCMPUHMMAETCA Kak COCTaBHaA 4acTb MpaBa Ha
cnpaseanueoe cyaebHoe pasbupatenbctso; 6) ofHOBpeMeHHO B pamKkax 3h(PEKTUBHOrO
OCYLLLECTBIEHWUA NMpaBa Ha CcrpaeejinBoe cyaebHoe pa3bupaTenbCTBO BaKHbIM YCNOBUEM
obecneyeHna Npe3ymMnuun HEBUHOBHOCTU paccMaTpuBaeTcaA TO, YTO 6peMAa JoKasbiBaHWA
Mo yronoBHbIM fenaM BO3NaraeTca Ha CTOPOHY OOBUHEHMA; B) MPUMEHEHWE NPUHLMNA «in
dubio pro reo» (B cnyyae COMHeHWii — B Monb3y OOBMHAEMOrO), YTO O3HAuaeT, uYTo
06BUHAEMbIi  NMONb3yeTcA MPEUMYLLLECTBOM COMHEHWA, HEYCTpaHUMble COMHEHWA
TONKYIOTCA B €ro nonb3y; r) TpeboBaHne OTCYTCTBUA NPEAB3ATbIX MHEHWI y CyAel, YTo, B
4aCTHOCTM, O3HayaeT, 4TO Cydy B xoje cynebHoro pasbupartenbctsa He paspeluaeTtca
packpbiBaTb CBOE MHEHWE UMW YOempaeHWA B OTHOLUEHUW (PaKTOB, BbIABUHYTLIX MPOTUB
obBuHAEeMOro; ) obBuHMTeNb o0b6A3aH M3NOMMTL Te pakTbl, HA OCHOBAHUWU KOTOPbIX
00BUHAEMbIN  MpUBNEKAETCA K OTBETCTBEHHOCTU, U  NPefOCTaBUTb  AOCTATOYHO
ybeauTenbHbIX [OKa3aTENbCTB €ro BUHbI.

6. B pucceptauumn, obobuwime pesynbTaTbl aHanM3a KOHCTUTYLMOHHbIX HOPM U
MONOMEHWNIA  YroNOBHO-MPOLLECCYaNbHOrO  3aKoHOJATeNbCTBa, CUCTEMHO CBA3aHHbIX C
HWMMW, U3 JNIOTUKKU perynuposaHua cTatbn 66 KoHcTuTyumn PA BbiBeaeHbl npasuna
CYLLEeCTBEHHOrO W OMpeAenAloLLero 3HaYeHWsA, KOTopble KnaccuguumpoBaHbl Ha:
NPUHLUUNWANbHBbIE  HOPMbI,  OMpefenAlolMe  MPE3YMNUUID  HEBUHOBHOCTM, U
NPUHLUNNANbHBbIE KPUTEPUU MPUMEHEHMA MPEe3ymnuun HeBuHOBHOCTU. B uyacTHoctu, B
auccepTtaumm obocHoBaHa MO3WLMA, COrMNacHO KOTOPOM MNPUHLUMNUANbHbIE HOPMbI,
onpejensaiouine MNpe3ymnuuio HEBUHOBHOCTH, ClieflyeT XapakTepusoBaTb Kak
COBOKYMHOCTb (PyHJAAMEHTaNbHbIX MONOMKEHWIA, 3aKkpenneHHbix B KoHcTUTyumn unm B
HOpMax 3aKoHa, HaxOBALUMXCA C HAMW B CUCTEMHOl B3aMMOCBA3M, Ha OCHOBE KOTOPbIX
dopmupyeTca U xapakTepusyeTca NPe3yMnuuA HEBUHOBHOCTU KaK KOHCTUTYLMOHHbIIA
MPUHLUMAN WM KOHCTUTYLUMOHHAA rapaHTUA 3awuTtbl npaB U cBobos uvenoseka u
rpaxpaHuHa. A  [puHUMNManbHble  KPUTEPUM  TMPUMEHEHUS  Mpe3yMnuun
HEBMHOBHOCTM, B CBOIO oOuepefb, CreAyeT BOCMPUHMMATb Kak COBOKYMHOCTb
TpeboBaHWiA, yCTAaHOBNEHHbIX Ha OCHOBE MPUHLMUMUANbHbIX HOPM W HamNpaBleHHbIX Ha
appekTUBHYIO peannsauuio JaHHOro NpuUHLMNa.
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B TO Me Bpema, B pamKax NOrMKM npeameTa MUCCNeOBaHWA, Ha OCHOBaHWUM
KOMMNeKCHOro aHanusa crtatbn 66 KoHcTutyumm Pecnybnukn ApmeHus u  ppyrux
KOHCTUTYLMOHHBIX U YrONOBHO-MPOLECCYabHbIX  HOPM, CUCTEMHO CBA3aHHbIX C
npesymruueil HeBUHOBHOCTM, 0OOCHOBaHbI CleAytoL e BbIBOAbI.

1) B KayecTBe nNpUHUMNMANbBHBLIX HOPM, OMpeAenAlIUX Npe3ymnuuio
HEBUHOBHOCTHM, 060OCHOBaHbI CNefytolLne MONOKEHUA: a) BUHOBHOCTb NMLA NpPU3HaeTcA
UCKNIOYNTENBHO CYJOM, U HU OAMH WHOI opraH He obnajaeT TakMMW MOAHOMOYMAMMU, 6)
KaMfjoe NULLO UMeeT MpaBO CYUTATbCA HEBUHOBHbIM, B) INLO CYMTAETCA HEBUHOBHbLIM B
TeYeHue OonpeAeNneHHOro BPEMeHM, a MMEHHO A0 Tex Mop, Noka ero BuHa He byaet
ycTaHOBNleHa B YCTaHOBNEHHOM 3aKOHOM MOpAJKE MOCpeAcTBOM nybnuyHoro cyaebHoro
pa3bupaTenbcTBa M BCTYMUBLUErO B 3aKOHHYIO CUNy OOBMHUTENLHOrO MpUrosopa, r)
obBUHAEMDbI/i MMeeT MpaBO Ha 3alWMTy B pamkax cypebHoro npouecca, U 3a ero
npeaenamu, B npeaenax BCex NpeocTaBleHHbIX eMy 3aKOHOM BO3MOMHOCTEN 3aluThbl, 1)
nmuo,  obBuHAEMOe B COBEPLUEHWM  MPECTYMNEHUA,  MPU3HAETCA  BMHOBHbIM
WCKNIOYNTENIbHO Ha OCHOBaHUW BCTYNMUBLUEro B 3aKOHHYKO cuny 006BUHUTENBHOIO
npurosopa Cyja, €) orpaHuyeHua npas u csoboj nuua, oOBMHAEMOro B COBEpLUEHUM
nNpecTynneHna, NOJ/IHbI 6bITb COpa3MepHbl MnpecnepgyemMmbiM LENAM, )K) AnA NpuU3HaHuA
06BUHAEMOr0 BUHOBHbIM CyA AONMKEH 6bITb y6em,u,eH B €ro BMHOBHOCTN BHE pa3yMHOro
COMHEHWA, a NP1 Hann4un NtobbiX COMHEHUIE OHM JOMKHbI TONKOBATLCA U paspellaTbea B
nonb3y O6BVIHﬂeMOFO, 3) BO BCEX Cily4aAX Hanu4vne COMHEHUI OTHOCUTENBHO BUHOBHOCTU
0bBUHAEMOro BreYeT ero ornpasjaHue, €Cin ucyeprnaHbl WHble BO3MOMKHbIE CpeACcTBa
npeacTaBneHNA OOMONHUTENbHbIX AO0Ka3aTeNbCTB, I/I) 06A3aHHOCTb AOKa3blBaHUA BUHDbI
obBuHAEMOro BO3naraeTcA Ha OOBMHUTENA B NOPAAKE W COOTBETCTBMM C TpeboBaHMAMM
3aKOHa, K) 0bBMHAEMbIN He 06A3aH JOKa3blBaTb CBOKO BUHOBHOCTb.

2) B KauyecTBe NpMHUMNMANbHbIX KPUTEPUEB NPUMEHEHUA MNpe3ymnuum
HEBUHOBHOCTM pPaccMOTpeHbl crepytowine nonoxenua: 1) [eiicteue npesymnuum
HEBUHOBHOCTHU pacnpocTpaHAEeTCA Ha €ANHCTBEHHOIO y4acTHUKa yronosHoro
cyponpoussoacTBa— O0OBMHAEMOro, 2) BWHOBHOCTb AWl JoOnMHa ObiTb nNpusHaHa
JOKa3aHHOW CyJOM B YCTaHOBJEHHOM 3aKOHOM MOPAAKE W MPU MOAHOM cobntoAeHUN
TpeboBaHuii 3akoHa, 3) BWHOBHOCTb JfMUA M €€ [OKasaHHOCTb OopMAAIOTCA
UCKNIOYNTENBHO BCTYMUBLUMM B 3aKOHHYIO CUy MpUroBopom cypa, 4) AnA npusHaHua
nMua BUHOBHbIM €ro BMHa JOMKHa ObITb JOKa3aHa CyaoM, 5) cyaba Npu OCyLLEeCTBNEHUN
npaBoOCYAMA He [JOMEH MCXOAUTb W3 NPEANONONKEHWA unu ybempeHna o ToMm, 4TO
obBUHAEMbIi coBeplIMn NpecTynieHune, 6) obAsaHHOCTb cobntofieHnAa u peanusauum
TpeboBaHuii NpUHLMNa NPe3ymnuun HEBUHOBHOCTW BO3NaraeTcA He TONbKO Ha CyA, HO W
Ha opraH, OCYLLECTBMAIOLWNIA YronoBHOE MPOU3BOACTBO, CrejoBaTens U Npokypopa, 7)
NMLO CYMTAETCA HEBUHOBHbIM CO CTOPOHbl TrOCyJapcTBa, [Jame eciu UMerTCA
Nojo3PeHNA B COBEPLUEHUM UM MPECTYNNEHWA WUAKU eMy npenbABneHo obsuHeHue, 8)
npusHaHue nuua HEBUHOBHLIM O BCTYMMEHUA MPUIroBOpPa B 3aKOHHYIO CUNly He 3aBUCUT
OT MHEHWA WAM BHYTpeHHero YybemjeHna opraHa, OCYLLECTBAAIOLLErO YroioBHOE
NMPOU3BOACTBO, OTHOCUTENBHO BWHOBHOCTM MOJO3peBaemMoro unn obsuHAemoro, 9) Bce
COMHEHWA B MNPU3HaHUKU OOBMHAEMOro BMHOBHbBIM MOTFYT KacaTbCA He TONbKO BCEro
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06BUHEHNA B LLENIOM, HO U OTAENbHbIX 3TanoB 06BUHUTENLHOMO Npouecca, PopMbl BUHbI,
yyacTUA M xapakTepa MpecTynieHWA, CMArYaloWnX W OTArYaloWmUX OOCTOATENbCTB,
oTaenbHbIx Jokasatenbcts, 10) B cnyyae HanMuMA HepaspelléHHbIX COMHEHWI B
oTHoWeHNUU paKToB, OOOCHOBbIBAOLWLNX OOBUHEHWE, 3T (haKTbl He CcuyMuTaroTCA
JoKa3aTenbCTBaMU, W TakMe COMHEHUA TONMKYITCA B nonb3y obsuHaemoro, 11) B cnydae
HanM4ynMA  Hepa3pelléHHbIX COMHEHWIi B  OTHOLIEHUM (DaKTOB, OMpPOBEPratoLLLNX
06BUHeHNE, 3TN haKTbl NPOAOMKAIOT pacCMaTPUBATLCA Kak [foKa3aTenbCcTBa JO TeX Mop,
MoKa OHW He OMNPOBEPrHyTbl, 12) BUHOBHOCTb NMLLA B COBEPLUEHWM MPECTYMNEHUA He
MOMET  OCHOBbIBATbCA  WUCKIIOYMTENbHO  Ha  MNPEANONOMKEHWAX, OHa  J[OMKHa
nopaTBepMAaTbCA  HEOOXOAMMOW W [AOCTAaTOYHOW  COBOKYMHOCTbIO — JOCTOBEPHbIX
JOoKa3aTenbCTBs.

7. B aucceptauuu, nopyepkuBan CyLLHOCTb M MpPaBOBOE COAEPMaHME MpPe3ymmnuuu
HeBMHOBHOCTU, npobnemHble acnekTbl B cynebHoil npakTuke Esponeiickoro cypa no
npasam 4YenoBeKa, a TaKKe pe3yNbTaTbl aHann3a MOJNIOKEHNI YroNOBHO-NPOLEeCCyanbHOro
3aKOHOJATENbCTBA, CUCTEMHO CBA3aHHbIX C HUMW, OBOCHOBaHa NO3ULMA O TOM, YTO W3
cojepxaHua nonoxeHnii ctatbn 66 Konctutyuum Pecnybnuku Apmenua cnepyeT Takme
BbIBOAUTb, YTO!

a) obecneuyeHne 3pEKTUBHbLIX rapaHTWil W peanu3auunm npaB 4YenoBeKka W
rpapaHMHa Ha [JOCTOMHCTBO, JIMYHYlO cBOOOAY, MPE3YMMUUIO  HEBUHOBHOCTHU,
cnpaBeaamBoe cyaebHoe pa3bupaTenbCTBO M cyfebHyto 3awuTy, a TakkKe J[pyrux
B3aMMOCBA3aHHbIX (PyHAamMeHTalbHbIX NpaB TpebyeT OT rocyjapctsa, BKIOYas
YNOMHOMOYEHHbIX OpraH M [JOMKHOCTHbIX JUL, YyBasaTb, cobnojatb M 3aluwatbh
NPesyMnuuio  HEBUHOBHOCTM  Kak C  TOYKM  3PEHUA  COAEpMaHuA  AaHHOro
KOHCTUTYLLMOHHOTO MPUHLMMA, TaK U C TOYKU 3PEHUA ero (PyHKLMOHaNbHOrO 3Ha4YeHNA,

6) obecneyeHne W rapaHTWA MPE3yMNLUUW HEBUHOBHOCTU TpebyeT OT CpeacTs
maccoBoii MHdopmauun yeaxaTb M cobnojaTb NpaBO YenoBeka M rpaxjaHuHa Ha
Npe3ymnuuio HeBUMHOBHOCTM, BO3jJepxuBadcb OT nybnukauum noboii MHbopmauun o
npepnonaraemMoii BUHOBHOCTW iML,a A0 TEX MOP, MOKa ero BUHa He GyAeT foKasaHa CyfoM
B NMOpAJAKE, YCTAHOBIEHHOM 3aKOHOM, U C cobntofeHnem TpebosaHUil 3aKoHa,

B) C LENbi0 UCKNIOYEHWUA BO3MOMHOIO MPUMEHEHWUA Mep Me/JyHapoaHO-NpPaBoBOii
OTBETCTBEHHOCTW rocyjapcTea, a Takwe pAna  apdekTnBHOro obecnedyeHna u
rapaHTUpoBaHMA MpUHLMNA MNPEe3yMNuUM HEBUHOBHOCTU, OT rocyjapctea Tpebyetca
NPUMEHATL FOCYAaPCTBEHHbIE MPUHYAUTENbHbIE MEPbl B OTHOLUEHUW YMONHOMOYEHHbIX
ML, U CPeAcTB MaccoBoil MHpopmauum, KoTopble B Kakoii-nnbo chopme HapyLmam
NPesyMrnuuio HEBUHOBHOCTM U YbA BUHA Obina [oKa3aHa B nopajke u c cobniogeHnem
TpeboBaHMii, yCTAHOBNEHHbIX 3aKOHOM.

TeopeTnuyeckoe 3HayeHue UccnefoBaHUA. TeOpETUHECKOE 3HAYEHNE WCCEfO0BaHNA
3aKno4aeTcA B TOM, 4TO B 00ONacTM KOHCTUTYLMOHHOTO PEerynupoBaHUA Mpe3ymnuum
HEBMHOBHOCTU pa3paboTaHbl HOBble Hay4YHble MpPepJIOKEHNA U 3aMedaHWA, OCHOBaHHble
Ha N3y4YeHUn TeopeTUYECKOi 1 NpakTuyeckoit 6asbl JaHHOI cepsbl.

AHanusbl, npeaaoMeHna U obOCHOBaHWA, BblABEHHbIE MO KIOYEBbIM BOMpPOCaM B
jaucceptaummM,  MOryT — cnocobcTBOBaTb — PacKpbITUIO UM pelleHuto  npobnem
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KOHCTUTYLLMOHHOTO  3aKpenneHua W PerynupoBaHuA MpesyMnuuu HEBUHOBHOCTU B
HaLMoHaNbHOW MpaBOBOM CUCTEME, a TakKe MOBbIlEHUIO 3PEKTUBHOCTU peannsaunm
rapaHTuii obecneyeHus gaHHoro npuHuuna B Pecnybnuke Apmenus.

MpakTnyeckoe 3HaueHue uccnegosBaHudA. [lpakTMyeckoe 3HauyeHWe UccnefoBaHUA
3aKnto4aeTca B TOM, 4TO pa3paboTaHbl NPeASOKEHUA U BbIBOAbI, KOTOPble MOrYT bbiTb
MCMoNb30BaHbl B MPOLECCe COBEPLUEHCTBOBAHNA KOHCTUTYLLMOHHOMO U 3aKOHO[ATENbHOrO
perynuposanua Pecnybnuku Apmenus.

ABTOpOM ChOopMyNMpOBaHbl KOHKPETHblE NPEeAIoKEeHUA, HanpaBieHHble Ha pelleHne
npobnem, BO3HMKAlOWMX B MpoLecce peanusauum U 3alUUTbl  KOHCTUTYLLMOHHOrO
npuHUMNa MpesyMnuuu HEBUHOBHOCTM, B YacTHOCTU B YacTW COBEPLUEHCTBOBaHMA
NpaBOBbIX aKTOB W COOTBETCTBYIOLLMX HOPM, OTHOCALLMXCA K AaHHOW cdepe.

PesynbTathbl uccneposaHua MoryT 6biTb MCMONb30BaHbl B pamkax obpasoBaTenbHbIX
nporpamm bakanaspuaTta W MarucTpaTypbl B KayecTse yyebHOro martepuana no Takum
AUCLMMNANHAM, Kak «KoHCcTUTyuMoHHOe npaBo», «YronoBHO-NMpoLeccyanbHoOe Mpaso»,
«CpaBHUTENbHOE  KOHCTUTYLMOHHOE  NpaBo»,  «AAMMHUCTPaTUBHO-NpOLECCyaibHOe
npaso», «[lpaBa uyenoseka», «MexayHapogHOe nNpaBO», a TaKk¥e B Hay4HbIX
“ccnefoBaHMAX U NpU NpenojabBaHnn BCex Tex y4eOHbIX KypcoB, NpeameT uccnefoBaHuA
KOTOpbIX B TOW MAM WHOI cTeneHu cBA3aH C npobnemamy peanusauuyM M 3awuThl
Npe3ymnunm HEBUHOBHOCTY.

Anpo6auus pesynbtatoB uccnegoBaHuA. OCHOBHble pe3ynbTaTbl WCCNEfOBaHUA
OTpameHbl B Hay4HbIX CTaTbAX aBTOpa, OMyONMKOBaHHbIX B COOTBETCTBYIOLUMX Hay4HbIX
MypHanax, a Takxe B MoHorpacdwuu. Pap nonoxenuit pucceptauum Obinn  Takke
npeAcTaBieHbl aBTOPOM B paMKax pas/fMuYHbIX Hay4HbIX KOH(PepeHuuii, cemmHapoB u
OTAENbHbIX 06CYKAEHNIA.

Crpykrypa aucceptaumuu. C y4eTom HeobXOAMMOCTU afleKBATHOrO peLUeHWA 3ajad,
nocTaBfieHHbIX B WCCNeAoBaHWM, Obina BblbpaHa TakaAa CTpykTypa paboTbl, koTopas
nossonuna ¢ HeobxoaMmMoit rnybuHoil N NONHOTOW NMpeAcTaBUTb MaTepuan UCcnefoBaHUA.
McxopAa n3 noctaBneHHbIX Leneil 1 3ajay, a TakKe NOrMKM UCCNefoBaHuA, auccepTauma
COCTOMT U3 BBEAEHWA, Tpex TrnaB, BOCbMU nNaparpadoB, 3aKIOYEHUA U  CMUCKa
1Cnonb30BaHHOI nuTepatypsbl.

KPATKOE COJLEPAHUE NUCCEPTALUKN

Bo BBefeHumn npepcraBneHbl akTyanbHOCTb UCCNEAOBATENBCKONM TEMbI, LEeNb, 3afaun,
O0b6BEKT M NpeAMeT WCCNefoBaHWUA, TEOPETUYECKME W METOAONOTMYECKUE OCHOBbI
JMccepTauMu, HaydHaA HOBM3HA, MONOXEHWUA, BbIHOCUMbIE Ha 3aLUTY, Hay4yHO-
npaKkTU4ecKasa 3HaYMMOCTb AUCCEpPTaLMM, a TaKke CTPYKTypa JUccepTaLuu.

MepBaa rnasa pucceptauuu noj HasBaHuem «[lpe3ymnumAa HeBMHOBHOCTM B
cUcTeMe NpaBOBbIX MpPe3yMMuuii: TeopeTUYecKnii N NCTOPUKO-NIPABOBOI aHanu3»
COCTOUT U3 Tpex naparpados..

B nepsom naparpacgpe «llpe3ymnuus HEBMHOBHOCTM KaK NMpaBoBas Mpe3yMnuuaA:
TEeopeTUKO-NPaBOBOii aHANM3» WCCNENOBaHbI TEOPETUYECKNE Npobnembl Npesymnuuu
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HEBMHOBHOCTM KaKk MpaBoBOi/ npe3ymnuuun. B yvacTHoCTM, npepmeTom uccneposaHuA
CTanu OCHOBHble BOMPOCHI NPaBOBON MPUPOAbI U 3HAYEHWA NpPe3ymMnuuii, Nocne 4ero B
UX KOHTEKCTE Bbinn BblABNEHbl PYHKLMOHANbHOE 3Ha4YeHNe NPesyMnLuun HEBUHOBHOCTMU U
0cobeHHOCTU eé NpoABeHNA.

Bo BTopom naparpacde «WUcTokm copmupoBaHus U pa3BUTUA NpPe3yMNLUU
HEBMHOBHOCTU: MCTOPMUKO-NPaABOBOI aHanWU3» WCCNEefOBaHbl OCHOBHblE BOMPOCHI
cdopmnpoBaHMA U pasBUTUA NPE3YMMLUUN HEBUHOBHOCTU B pasfiUYHble WUCTOPUYECKUE
nepuopabl. CaenaH BbIBOA, O TOM, YTO Ha BCEX 3Tanax eé MpoABfeHWA OHa Mmena obliee
3HayeHWe, 3aKatovalrolleeca B TOM, HTO MpPKM MNPaKTUYECKOM MPUMEHEHWUMU [AaHHOI
npesymnuun obecneymBaeTca 3aliuta NuL, OT OLIMOOYHOrO OCYMAEHUA U rapaHTUpyeTtca
CrpaBeAnMBas BO3MOXKHOCTb OCMapuBaHWA BblABUHYTbIX MPOTUB HUX OOBUHEHMWIA.

B Ttpetbem naparpace «llpo6nemMbl KOHCTUTYLUOHHO-MPABOBOro 3aKpenneHus
npe3ymnuuMm HEBUHOBHOCTM U €& (PyHKUMOHaNbHOe 3HayeHMe B YC/NOBMUAX
KOHCTUTYLMOHHOW MNONUTUKN: MEeXIYHapOAHbIii OMbIT M CPaBHUTENbHO-NPaBOBOIA
aHanu3» uccnefoBaHbl  BOMPOCbI  KOHCTUTYLMOHHOrO  3aKpenneHua  NpesyMmnuumn
HEBUHOBHOCTU, €€ (DYHKLMOHANbHOrO 3HaYeHUA U BaMHOCTU B Pa3fMyHbIX 3apybemHbIX
rocypapcteax, a TaKk#e npobnembl CUCTEMHOrO W  CPaBHUTENbHOrO  aHanusa
KOHCTUTYLMOHHbIX perynmposaHuid. M3 norukn npoeefgHHOro aHanmsa cnepyet, 4To noka
eLLé Henb3A roBOPUTb O €[MHOM, YHMUBEPCANbHOM MOHUMAHUW MPUHLMUMA NPE3yMMLUm
HEBMHOBHOCTMU.

Bropas rnaBa pucceptauum nop HasBaHvem «[lpo6nembl KOHCTUTYLWOHHO-
NpaBoBOrO  peryiMpoBaHUs MNpPe3yMnuuu HEBMHOBHOCTM» COCTOMT U3  Tpex
naparpacos.

B nepsom naparpage «CoBpemeHHble npo6nembl npe3ymnuun HEBUHOBHOCTH B
KOHTEKCTe KOHCTUTYLMOHHbIX PperyiMpoBaHuii W MNPAKTUKM KOHCTUTYLUOHHOIO
npaBoCyAMsa» pacCMaTpUBalOTCA BOMPOCHI MPE3YMNUUU HEBUHOBHOCTU B KOHTEKCTE
KOHCTUTYLLMOHHbIX perynmpoBaHuii, ObYyCNOBNEHHbIX B3aUMOCBA3bIO 3alUTbl MpasB U
cBoboy, YenoBeKka M rpamjaHuHa, a TakHe MHbIX 3NEMEHTOB MPaBOBOro CTaTyca JNYHOCTH,
U B NpaKkTUKe KOHCTUTYLMOHHOIO MpaBoCyuA.

Bo BTopom naparpacpe « KOHCTUTYLMOHHDBIW NPUHLMN Npe3yMNL UM HEBUHOBHOCTHU:
Xapakrepuctukm u  ¢yHKLUOHANbHOEe 3Ha4YeHUWe B YC/NOBUAX COBPEMEHHbIX
KOHCTUTYLLMOHHO-NIPABOBbIX  PeryAupoBaHMii»  pPacCMOTPEHbl  XapaKTepUCTUKM
NPe3ymnunm HEBMHOBHOCTU KaK KOHCTUTYLMOHHOrO MNpUHLMMA, B TOM YWCNE Kak
KOHCTUTYLMOHHOTO  MpWHUMNAa MpaBOCyAMA, a TaKkke OCHOBHble BOMpPOCbl €€
NPaKkTUYECKOro MpUMEHeHMA.

B To e BpemAa 3aTpoHyTa npobnema BOCMPUATUA MPE3YMMNLUN HEBUHOBHOCTU He Kak
COBOKYMHOCTU CYOBEKTUBHbIX MHEHWI, TO eCTb TMPEANONOMKEHUA O BUHOBHOCTM
06BMHAEMOrO, a Kak OOBbEKTUBHOro MpPaBOBOrO ABMEHWUA, HA OCHOBAHUM KOTOPOrO 3aKOH
npu3Haét 0OBUHAEMOro HEBUMHOBHbLIM U TpebyeT Takoro e OTHOLUEeHUA OT BCEX OpraHoB,
JLOMMHOCTHBIX NINLL U FpamMaaH.

B Tpetbem naparpade «lpo6nembl npaBoBoro obecnevyeHus npesyMnuuU
HEBUHOBHOCTM B KOHTEKCTE MeMJAYHapoAHbIX NPaBOBbIX CTaHJAPTOB» UCCNELOBaHbI
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OCHOBHblE€ BOMPOCbI MPaBOBOrO ObecneyeHns NPE3yMMLUUMN HEBMHOBHOCTU B pamKax
COOTHOLUEHMA W B3aMMOJENCTBUA BHYTPUroCyJapCTBEHHOIO U MeMyHapojHoro npasa. B
3TOIl CBA3M NpoaHanM3MpoBaHbl MEMAyHapoAHble NpaBoBble CTaHAAPTbl, OKasblBatoLiMe
KNlo4YeBoe BAMAHWE Ha (DOPMMPOBAHWE 3NEMEHTOB MPE3yMMUUM  HEBUHOBHOCTU U
AOKTPUHbI  HaLMOHAbHOW KOHCTUTYLMOHHOW NONUTUKKM, obLlee 3HadeHue KOTOpbIX
HanpasneHo Ha 3(pcheKTUBHYIO 3alMUTy NpaB M CBOOOJ, YenoBeKa W rpamjaHuHa B TOT
nepuoj, noka BUHa nuua He 6yaeT ycTaHOBNEHa B 3aKOHHOM MOpAJKe MOCPeACTBOM
nybnuyHoro cyaebHoro pasbupatenscrsa.

Tpetba rnasa pucceptauun «KOHCTUTYLMOHHbIE MHTepnpeTauuu npesymnuuu
HEBMHOBHOCTN M nNpo6nemHble acnekTbl B npakTuke EBponeiickoro cyaa no npasam
YenosBeka» COCTOMUT U3 [ByX Naparpacos.

B nepsom naparpadpe «[lpe3symnuma HEBUHOBHOCTH B KOHTEKCTE TONKOBAHUA CTaTbk
66 KOHCTMTyU,VIVI» PacCcMOTpEHblI BOMPOCbI, CBA3aHHbIE C KAKO4YEBbIMU  CTPYKTYypaMn
PacKpbITUA CYLLHOCTU W  COAEPMKATENbHOrO 3HAYeHUA MpPE3yMMLUN  HEBUHOBHOCTU B
KOHTEKCTE TONKOBaHUA MONoeHuit cTatb 66 Konctutyumn. Kpome Toro, B pamkax aHaiusa
CYLLHOCTU, COAEPMATeNbHOrO 3HayeHUA U OCOBEHHOCTEW  MpPOABNEHWA  Mpe3ymMnuuu
HEBMHOBHOCTW BbIABMIEHbl MPUHLUMbI-HOPMbI U MPUHLMMBI-KPUTEPUM,  BbITEKatOLLME 13
COflEPMaHUA KOHCTUTYLIMOHHBLIX HOPM W HarpaBieHHble Ha 3(PeKTUBHYIO peann3aumio
camoit npesymnunn HEBMHOBHOCTMU.

Bo sTOopom naparpace «Ccpepbl Cylw|HOCTH M NpaBOBOro CoAepMaHus NpesyMnuuu
HEBMHOBHOCTU M Npo6nemHble acnekTbl B cyaebHoii npaktuke EBponeiickoro cysa no
npaBaM YenoBeka» PacCMOTPEHbl BOMPOCHI COAEPMAHUA MPE3yMMLUM HEBUHOBHOCTN U €€
npobnemHble acneKTbl, B YaCTHOCTW B CUCTEMe MpeLeAeHTHoro npasa Esponelickoro cyaa no
npaBaMm YesnoBeKa.

B 3awntoueHum pucceptauum caenatbl cnepytolime BbiBOAbI:

1. Tlpesymnuuio cnepyeT noHMMaTb Kak Haauume nwoboro dhakta, cobbiTMA UMK
obcToATENbCTBA A0 TEX MOp, NoKa He ByAeT YCTaHOBNEHO MK BblABNeHO obpaTtHoe. [pu aTom
OHa BbICTyNnaeT CPeACTBOM IOPUAMYECKON TEXHUKU, NPUMEHAEMbIM A 3aLLMTbl PasanyHbIX
VHTEPECOB (MIMYHbIX, OOLLECTBEHHbIX WM TFOCYAAPCTBEHHbIX), MOCPEACTBOM KOTOPOro
NMpaBOBbIMW HOPMammn 3aKpernniAeTcA BEPOATHOCTHOE TMpPEeAMoNOKeHNe, CYMTatOLLLEecA
UCTUHHBIM A0 Tex Mop, Noka He byayT npeacTasneHbl fOKa3aTenbCTBa, ONpPOBEPratoLLue ero.

2. Mo cywHOCTM M copepHaHuio pas3nuyaloTcA ABa BUAA MpPe3ymnuuii: a) chakTuyeckas
npesymnuuaA, Kotopaa cama no cebe He WMMEET IOPUAUYECKOTO 3HAYeHWA, TaK Kak He
3aKpernnieHa B MpaBOBbIX aKTax W He obnajaetT o0b6A3aTeNbHOCTBIO, XapaKTepHOW AnA
npasoBbix HOpM. B 3Tom cnyyae npusHaHue npeanonaraemoro pakTta 3aBUCUT OT
6bnaropasymua 1 npodeccuoHanbHOro onbiTa KOMMEeTeHTHoro cybbekta, 6) npasosad
npesymnuua — 3TO MPEANONOMEHNE O HaMYUU UM OTCYTCTBUM tOPUAMYECKUX (PaKTOB,
KOTOpOEe MPAMO UM KOCBEHHO 3aKperyeHo Ha 3aKoHo[aTeNbHOM YPOBHE U obA3aTenbHO AN
CyObeKTOB MpUMEHeHWA NpaBa JO Tex Mop, Moka ero UCTUHHOCTL He OyaeT onposeprHyTa.
OHa Takie MOMeT BbICTyNaTb B KayecTBe IOPUAMYECKOTrO 3aKNOUEHNA N NPELONOKeHNA,
KOTOpOe MpaBoOMNpUMEHUTENb AenaeT Ha OCHOBaHUM KOHKPETHbIX (PakToB UK [LOKa3aTenbCTs,
npepacTaBneHHbIX Mo Aeny.
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3. TllpaBoBble npesymnuuyu B MPOLECCYANbHOM MOPAAKE ABMAIOTCA MOLLHBIM W
HEOBXOAMMBIM WMHCTPYMEHTOM, CMyalllUM OCHOBOW [AJA pelueHWA Mnpobnem, CBA3AHHbIX C
HEOoMNpeengéHHOCTbI0 UM HEOCTAaTOMHOCTBIO [lOKa3aTenbCTB. XOTA OHWU NpeXae BCero
npegHasHayeHbl AfA MOAAEPHKKM MPUHATUA MPABOBbIX aKTOB (pelueHuil), npasBoBble
NPe3yMNLUMN JOMKHbI MPUMEHATLCA C OCTOPOMHOCTBIO, OCODEHHO Korja peyb WAET O
6e3yCnoBHbIX NPEANOIOKEHNAX (HEOMPOBEPHUMBIX OPUANYECKUX NPE3YMMLMUAX), CMOCOBHbIX
CYLLECTBEHHO BNMATb Ha peann3auuio M 3eKTUBHYIO 3almnTy byHAAMEHTaNbHbIX Npas
yenoBeKa.

4.  MWcTOKM  KOMMOHeHTa MNpPaBOBOrO  COAEPMaHMA  MPUHLMMNA  NpPe3ymnuuu
HEBMHOBHOCTU Kak 06bEKTa UCCNEA0BAHNUA BOCXOAAT K PaHHUM UCTOPUYECKUM MepUopam,
M Ha BCeX 3Tanax OH NPOABAANCA C OOLLMM 3HAYEHWUEM, 3aK/THOYAIOLLMMCA B TOM, YTO MpU
NpaKTUYECKOM MpPUMEHEHWUN JaHHOW npesymnuuu obecneumBaeTca 3awuta auy OT
OLWMBOYHOIrO OCYMAEHWA W rapaHTUpyeTCA CrpaBefiMBad BO3MOMHOCTb OCMapuBaHWA
BbIBUHYTbIX MPOTUB HUX OOBUHEHWIA.

5.  Tlpesymnuma  HEBUHOBHOCTM  ABAAETCA  OJHUM U3 WUCKIKOYMTENbHbIX
KOHCTVITyLI,VIOHHO—I'IpaBOBbIX I'IpI/IHLI,VII'IOB, 3aerﬂﬂéHHbIX Kak B pa3ﬂV|‘~leIX ﬂpaBOBbIX
cucrtemax n Mopenax, Tak n B pa3ﬂ|/|'~iHbIX cucrtemax KOHCTVITyLI,I/IOHHOI’O n
npoLeccyanbHOro npaea rocyfapcTs, ¢ ObLLE NOTMKOI CNeyIOLLErO COfEPKAHUA: NNLLO,
3ajepKaHHOe MO MOAO3PEHUI0 B COBEPLUEHMW MpPECTynneHuA, He obA3aHO [oKasblBaTb
CBOKO HEBWHOBHOCTb, a €CAW €ro BUHA He MOATBEPMKAAETCA B CYAE, OH MOANEMMUT
ocBoboOMaeHUIO.

6. Ecnn yuutbiBaTbh, 4TO Opema AoOKa3blBaHWA BUHbI NEMUT Ha CTOPOHE OOBUHEHUA,
3TO MOApPa3yMeBAET, YTO MPE3YMMLUA HEBUHOBHOCTU Ha MPOTAMKEHWUU BCEX UCTOPUYECKUX
NepuoaoB CyMuna n NPOAOMKAET CNYMUTb CAEPHKMBAIOLLMM (DaKTOPOM ANA rocyjapcrsa
W ero opraHoB, MpejoTBpalias 370ynoTpebneHnA BNacTblo U He3aKOHHOE NULLEHWe
cB0bOjbl.

7. Tpesymnuua HEBUMHOBHOCTM HaxXOAMTCA BO B3aWMOCBA3M C MpaBom 0b6BMHAEMOro
Ha 3alMTy ¥ OJHWUM W3 BaXKHbIX YCNOBUI COXpaHEHMA U peann3aunmn npasa 06BUHAEMOro
Ha 3au.|,v|Ty ABNAETCA o6ecnequV|e n rapaHTvm anHumna npe3ymnu,vw| HEBUHOBHOCTMU.
370 03HavaeT, YTO OOBMHAEMbII UMEET MPABO 3aLUMLLATLCA OT OOBUHEHUA MPU MOAHOM U
BCECTOPOHHeM cobntogeHun TpebosaHWii NpuHUMNA npesymnuunm HesuHoBHocTU. C
OJLHOW CTOPOHbI, BMHA Kamjoro nuua AomxHa 6biTb 6e3ycnoBHO fokas3aHa B Cyfe, 4TO
noppasymeBaet, 4TO MpPEeAbABNEHHOE OOBUHEHWE [OMKHO ObiTb MOMHOCTBIO U
Heocnopumo noaTeep#AeHo B cyaebHom nopsaake. C apyroil CTOpOHbI, ecnn cya He
COrnalaeTcA € TakUM OOBMHEHWEM, 3aKOH He MO3BOAAET MPU3HAaTb [AHHOrO nuua
BUHOBHbIM.

8. B HKuraiickoii HapopHoii Pecnybnuke npuHUMn npesymnuum HEBUHOBHOCTU
thakTUYeCKU He peiicTByeT, 6onee Toro, B MPaBOBOM CUCTEME [JAHHOMO rocyjapcrsa B
OTHOLUEHWUMU  ONPEAeNéHHbIX  MPECTYNneHuid  [elicTByeT, HanpoTWB, MPe3yMMuuA
BUHOBHOCTU NnLA.

9. B npaBoBoii cucteme MycynbMaHCKWUX CTpaH MPUHLMUN NPE3yMNLUN HEBUHOBHOCTY
npumeHsaeTca cBoeobpasHbiM obpasom. B yactHocTu, B oTamnumne ot Pecnybnukn Apmenua
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W JpYrux UM3yuYeHHbIX roCyfapcTs, 34eCb MNPUMEHEeHUe MNpuHLMMIa Mpe3ymnuuun
HEBMHOBHOCTU B ONpefenéHHol cTeneHn auddepeHUUpoBaHo, TO eCTb K pasHbIM
KaTeropuam WL,  NPUMEHAETCA  Mo-pasHoMy. YKasaHHoe  obycnoBneHo  Tem
0b6CTOATENbCTBOM, 4TO B MYCY/NbMaHCKUX  rocyjapcTsax fuua nojBeprarorca
onpeaenéHHol KnaccuuKaumum 1 YCNoBHO [ENATcA Ha Tpu Kateropuu. [lpu atom pna
[0Ka3blBaHUA BWHOBHOCTU /UL, MPUHAANEHKALLUX K MEepBO KaTeropuu, B COBEPLUEHUU
KOHKpeTHOro jJeaHua TpebytotcA Oonee Becomble [oKa3aTenbcTBa, 4Yem JJia Nuu,
NpuHaanexaLmx K AByM Apyrum Kateropuam. Bonee Toro, 3akntoueHue nop, cTpasxy nuu,
OTHOCALLMXCA K NepBOii KaTeropuu, ¢ uUenbto cbopa AoKasaTenbCTB Takike ABNAETCA
HeponyctumbiM. CunTtaem, 4TO NOAO6HbIN NOAXOA, MPUHATBIN B MyCyNbMaHCKUX CTpaHax,
He BbITEKaeT U3 NMPUHLMMNOB PaBEHCTBA BCEX Nepej, 3aKOHOM W 3arpeTa AUCKPUMUHALMU,
CneaoBaTeNbHO, He MOMET CYMTaTbCA NPABOMEPHbIM.

10. Ha npakTuke B no4TM BCeX OCTalbHbIX FOCyAapcTBax MNPUHLMM MpPe3yMnLuu
HEBMHOBHOCTU 3aKpernnéH B COOTBETCTBUM C MEKAYHAPOAHbIMU cTaHpapTamu. [onutuka,
NPUHATaA 3TUMKM rocyaapcTeamu, B Hambonblueil cteneHn 6nuska K NONUTUKe, NPUHATON
Pecnybnukoii Apmenua. B wacTHOCTM, B MOYTM BCEX W3YYEHHbIX rOCyAapcTBax
npe3ymnuua HEBMHOBHOCTM B MEpBYIO OYepeAb 3aKpersieHa B KOHCTUTYLMAX, a BO
PpanHuun — B [leknapauun npas YenoseKka W rpamjaHuHa, MMEIOLE KOHCTUTYLLMOHHO-
npaBoBoe 3HauyeHue. Tem He MeHee, CYLLLECTBYIOT FOCyAapCTBa, KOHCTUTYLIUN KOTOPbIX He
3aKpennAlT NPUHLMN NPEe3ymnunM HEeBUMHOBHOCTM, Takue Kak Koponesctso McnaHua u
depepatnBHaa Pecnybnuka [epmaHuA, OAHAaKO Ha NpaKTUKe OH NpUMEHAeTCA U
rapaHTMpyeTcA B paBHOl mMepe M B nonHom obbeme. B paHHOM KoHTekcTe cnepyet
oTMeTUTb, 4To Kak Koponesctso Wcnanua, Tak n PepepatnsHaa Pecnybnuka epmaHus
patndpuumposanu EBponeiickyto KOHBEHLMIO O 3aliuTe MNpaB 4YeNoBeKa W OCHOBHbIX
csobops, n Xapturo ocHoeHbix npas Eeponeiickoro Cotosa, KoTopble rapaHTUpYyHOT
MPUHLUMA  Mpe3ymnuun  HeBuHoBHOCTM. CnepoBaTtenbHO, fpame Mpu  OTCYTCTBUM
COOTBETCTBYIOLIMX HOPM B HaLMOHANbHOM 3aKOHOJATENbCTBE, [aHHbIi  NPUHLMN
MOANEHUT NMPUMEHEHUIO W FapaHTUPOBAHUIO YKa3aHHbIMM rocyfapcTBamu, a rpampjaHe
3TUX TrocyfapcTB [AMA 3alUTbl CBOMX COOTBETCTBYIOLLMX MpaB MoOryT obpaiiatbca B
HauMoHanbHble CyAbl.

11. Mpu paccmoTpeHun Bompoca pacrnpepeneHns 6peMeHU [oKasbiBaHUA B YCIOBUAX
AeicTBUA NMPUHLMNA NPE3YMMNLNN HEBUHOBHOCTU YCTAHOBNEHO, YTO NPaKTUYECKU BO BCEX
uccnefoBaHHbIX rocygapcrtesax Opema [oKasblBaHMA BMHOBHOCTW fWLLA BO3faraeTca Ha
CTOpOHY 0bBUHeHUA. BmecTe ¢ Tem, B oTnnumne, Hanpumep, oT PpaHuysckoit Pecnybnmnku
unn Koponesctsa Wcnanuu, rpe 6pema pokasbliBaHWUA NEMUT Ha CTOPOHe ObBUHEHMA, B
depepatnBHOil Pecnybnuke lepmaHun bpema foKkasbiBaHWA BO3NaraeTcA Takke W Ha Cya,
MOCKONbKY 34eCb CyAbl He OrpaHUYeHbl MpeAcTaBleHHbIMU [OKa3aTenbcTBamum U
PYKOBOACTBYIOTCA MPUHLUMOM MOWNCKA UCTUHbI, UCXOAA W3 NPELOCTaBIEHHOrO UM B XOAe
npouecca NpuHuMna ouunanbHOro BblACHeHUA obcToATenbcTs Aena (ex officio).

12. MNpuHUMN npe3ymMnuuu HEBMHOBHOCTM, B TOM 4uUcCne C yvyeTom pakTa ero
MeMJyHapOJHOro 3aKpenneHua, ABNAETCA YHWBEPCaNbHbIM MNPaBOBbIM MPUHLMUMOM,
LEelCTBYIOWMM B MpPaBOBbIX CUCTEMAX MPaKTUYECKW BCEX COBPEMEHHbIX [OCYAapCTB.
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YKa3zaHHOe, cCcpean nNpoyero, B  3HAYMTENbHOW cTeneHn oOycnoBneHo  Tem
06CTOATENbCTBOM, 4TO JaHHble rocyjapctea paTuduuMpoBany pAjL,  BakHelLLUX
MEN[YHapOAHbIX  AOKYMEHTOB, 3aKpeniAlolMX NpaBO /Juua Ha  Npe3yMnuuto
HEBMHOBHOCTM, TeM caMbIM TNpuHAB Ha ceba o00A3aTenbcTBO  ONpemenuTb U
rapaHTMpoBaTb JAHHOE NpPaBO B CBOEM HALMOHANbHOM 3aKOHOAATENbCTBE.

13. B pamkax nybnuuyHo-npaBOBOIi OTBETCTBEHHOCTM (32 aAMWHWUCTpaTUBHbIE,
Hanorosble U WHble MyONUYHbIE MpaBOHapyLleHUA) HeobXOAMMOCTb MPUMEHEHMA
npuHUMMNa Mpe3ymnuuu HEBUHOBHOCTU BbITEKAET WCKNIOUNTENBHO W3  COAEpMaHuA
oTpacneBoil 3aKOHOAaTeNbHOW MOMUTUKU, CPOPMUPOBAHHOW B pe3yNbTaTe BblpameHus
BO/MM 3aKOHOJATENA MO 3aKOHOAATENbHOMY OMpefeNneHuto oTpacneBblx OcobeHHocTel
peanu3aumu JaHHOrO MpUHLMNA.

14. KoHcTUTyUMOHHBIN npuHLMN npesymnuuu HEBUHOBHOCTHU MOMET
paCCManMBaTbCﬂ KaKk Ba)KHeﬁLLlaﬂ rapaHTvm 3aluTbl npaB n CBO60,I], yenoBeka w“u
rpasjaHuHa U OfHOBPEMEHHO KaK KOHCTUTYLLMOHHO-MPABOBOW MHCTUTYT, 0OYCNOBNEHHBbIN
COBOKYMHOCTbIO ~ 3IEMEHTOB  MPaBOBOrO  CTaTyca JIMYHOCTU, XapaKTepuayroluiica
TEOPEeTUKO-NPaBOBOIl CBOeOOpasHbIM COAEepKaHMEM W YHWBEPCAlbHbIM 3HauyeHueM, a
TaKMe I'IpOﬂBJ'IﬂIOLLI,I/IVICﬂ qepe3 npaBa n CBO60,|1bI yenoBeka wu rpam,u,aHMHa, nx
O6ﬂ3aHHOCTl/I, 3anpeTb|, OrpaHVI'-leHVIﬂ N UHbl€ 2N1EMEHTbI ﬂpaBOBOrO CTaTyca.

15. CoumanbHaa ponb W IOPUAMYECKOE 3HAYEHWE MNPUHLMMA NPEe3yMnuumn
HEBMHOBHOCTUM B OOLLECTBEHHON JW3HM U B KOHCTUTYLMOHHO-NPaBOBOI cUCTeMe
obycnoeneHbl pakToM ero NpAMOro 3akpenneHua B KoHCTUTyuuu u B 3aKoHopaTenbCcTBe
06 yronoBHOM CyfOMpPONU3BOACTBE, YTO HaMpPaBNEHO UCKMIOYUTENBHO Ha rapaHTMpOBaHWe
npae n ceoboj, yenoBeKka W rpamjaHuHa, a Takke 3(pPEeKTUBHOW 3alMUTbl IMYHOCTU OT
HEeO6OCHOBAHHOrO OOBUHEHUA.

16.PopmrpoBaHMe COBPEMEHHOI MeMAyHapOAHO-MPaBOBOM KOHLENUUU Npesymnuumn
HEBMHOBHOCTU HanpAMYIO CBA3AHO C aHTMICKON U ppaHLLy3CKOW NpaBOBbIMU MOAENAMMU,
B pamKax KOTOPbIX MPe3yMnuuMA HEBMHOBHOCTU Kak NpaBoOBaA Mpe3ymnuua nonyyuna
cBoe 3aKpenneHue B Benukoit xaptum BonbHocTeil Aurnum (1215 r.), a ee obuwee
3aKoHogatenbHoe hopmynupoBaHne — BO bpaHuy3ckoli [leknapauuu npas 4enoseka w
rpaxpanura (1789 r.).

17. MexpyHapoaHo-npaBoBas KOHUEMNUMA NPEe3yMrLuM HEBUHOBHOCTM, OCHOBaHHaA
Ha nonoxeHunax Bceobuiell peknapauun npas yenoseka OOH, MexayHapogHoro nakrta
OOH o rpampaHckux u nonutuuyeckux npasax, Kouesenuun CoseTta EBponbl o 3awute
npas YenoBeka U OCHOBHbIX cBOOOJ, NpaBoBbIX No3uuuAx EBponeiickoro cysa no npasam
yenoBeka W WHbIX MEMAYHApPOAHO-MPABOBbIX aKTOB, C O[HOW CTOPOHbI, ABAAETCA
CBOe0bpasHbIM MOLENbHbIM 06pa3LOoM A POPMUPOBAHUM U peann3aummn HauuoHanbHOM
KOHCTUTYLLMOHHON W 3aKOHOZATENbHOW MOMUTUKW, a C APYroil CTOPOHbl — COAEPMUT
TakuWe MpaBoOBble CTaHAapTbl, OTCTYMNEHUA OT KOTOPbIX HEAOMYCTUMbI C TOYKU 3PEHMUA
[06pPOCOBECTHOrO UCMONHEHUA MeMAyHapOAHbIX 06A3aTENbCTB W KOTOpble ABAAKOTCA
obAzaTenbHbIMKU 1A FOCYAApCTB.

18. C ToYKkM 3peHuA (POPMUPOBAHUA 3NEMEHTOB MpPE3YMMNUUN HEBUHOBHOCTU W
LOKTPUHbI HALMOHANbHOW KOHCTUTYLMOHHOW MOAUTUKM KIIOYEBOE 3HayYeHue UMEIT
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MEX[YHapOAHO-MPABOBbIE  CTaHAApPTbl, BHEAPEHHblE  MEXAYHAPOAHBIMK  aKTamu.
MesxpyHapoaHo-npaBoBble CTaHAapTbl MpaBoBOro obecnevyeHuA W rapaHTUpPOBaHUA
NpesyMMnLuMUM HEBUHOBHOCTM Mpexe BCEro HanpasneHbl Ha obecnedyeHune u cobnopeHve
npaBa Kaxforo nuua Ha HEBWHOBHOCTb M Ha MpW3HAHWE €ro HEBUHOBHbLIM, a TaKMe Ha
obecneyeHne npaea Ha crnipaBejanBoe cyaebHoe pasbupatenbcTBo v CyAebHyto 3aluTy,
M OOYCNOBNEHHYIO UMW  COBOKYMHOCTb  MeMAyHapoOAHO-NpPaBOBbIX 06A3aTenbCTB,
pa3BUBAIOLLUX W KOHKPETU3MPYIOLLMX MPUHLMMbI yBaXeHWA Mnpas uyenoseka. B pamkax
yKasaHHbIX CTaHAapTOB, B LENAX UCMONHEHNA MPUHATBIX FOCYyAapCTBaMU MEMAYHaPOAHbIX
obAsaTenbcTB, MNocnefHue B  Mpefenax CBOEK  KOMMETEHUUWM  yCTaHaBAWUBAKOT
COOTBETCTBYIOLLME NpaBa M rapaHTUPYOT UX 3(PEeKTUBHYIO 3alUMTY B TeYEHWE BCEro
nepuoja, noka BuUHA NMuUa He OyAeT ycTaHOBMEHa B YCTAaHOBNEHHOM 3aKOHOM MOpAJKe
nocpeactsom nybnanyHoro cyaebHoro pasbupartenbcrsa.

B pamMKax KOHCTVITyU,VIOHHOFO peryJ’IVIpOBaHI/Iﬂ, paccMmaTtpuBad OCHOBHbIE BOMPOCHI
KOHCTUTYLMOHHO-MPABOBOr0  yperyiupoBaHua  Npe3ymnuuM  HEBUHOBHOCTM,  aBTOP
nonbiTanca BbIAENNTb HE BCE CNOPHbIE UK Tpe6y|0Lu,|/|e AONONHUTENDbHOIO aHanun3a "
uccneaoBaHuA BOMPOChI, a Hanbonee akTyanbHble W HacyLLHble NPobnembl.

C‘-IMTaeM, 4YTO BbIBOAbl, W3NIO¥MEHHbIE B HaCTOﬂLLI,eVI aucceprtauumM no AaHHbIM
BOMpocam, 6y,D,yT NONIE3Hbl TaK¥Xe N Npu peeHnn aHanorn4Hbix npo6neM.
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PE3HOME

Ina rocypapcte ¢ cospemeHHoil KoHcTuTyumeii ocobaa akTyanbHOCTb
Npe3yMnunMu HEBUHOBHOCTM OBYCNOBEHa HE TONBbKO COYETaHUeM TEOpUM U
MpakTUKW, HO U HEobXOLMMOCTbIO FrapaHTMpOBaTb peanbHoe obecredyeHune
¥ 3cpEKTUBHYIO 3alMTy NpaB M cBOOOL YenNoBeKa W rpamjaHuHa.

B topuaunueckoii nutepatype npesymnumMa HEBUHOBHOCTU B OCHOBHOM
paccmaTpuBanacb Kak MPWHLMN YroNOBHOIO CyAONPOU3BOACTBA, OfHAKO
pasBMTME 3TON nNpe3ymnuuu U ee MNpoABAEeHUA, OCOBEHHO B YCNOBMAX
MOJePHM3aLMU MPaBOBbIX CUCTEM, COMPOBOMXAAETCA TEM 3Ha4YeHWEeM, YTO
Npe3ymnuna HEBUMHOBHOCTM ABNAETCA He TONbKO (byHAAMEHTaNbHbIM
MpaBoOM YenoBeka W TpaMgaHWHa, B TO e BPEMA MPUHLUMNOM
KOHCTUTYLLMOHHOTO UM  MEMAYHAapOLHOro npasa, OOYCNOBNEHHBIM TeM
obocHOBaHMeEM, 4TO OHa  3aKperneHa B  KOHCTUTYLMOHHBIX U
MEXAYHAPOOHO-NPAaBOBbIX HOpMax, HO n 3TOT ApUHLKN yxe He
OrpaHN4NBaEeTCA TONbKO YrofOBHO-MPOLECCYaNbHbIMU OTHOLIEHUAMMU.

HayyHaa LeHHOCTb JaHHOW pucceprauumu 3akno4vaeTtca B TOM, 4TO B
apMAHCKOI topucnpyfeHunn Obina NpefnpuHATa MOMbITKA KOMMIEKCHOro
U3yyeHus npobnem KOHCTUTYLLMOHHO-MPaBOBOrO perynupoBaHua
Npe3ymMnunMn HEBUHOBHOCTM C YYETOM MEMAYHAPOAHOro OMbiTa, B TOM
yucne pesynbTaTbl CPABHUTENBHOTO MPaBOBOIO aHann3a KOHCTUTYLMOHHBIX
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M 3aKOHOZATENbHbIX HOPM pasHblXx CTpaH, a TaKkKe TeopeTuveckas WU
npakTuyeckaa BaMHOCTb MEM/[YHApPOAHbIX MPaBOBbIX CTaHLapTOB ANA
MojepHu3aumn npasosoil cuctembl Pecnybankn Apmenunsa. B 1o me Bpemsa
HeobxonMMO OTMETUTb, YTO NpakTWyeckaa paspaboTka npuHUMNa,
ABNAIOLLErOCA NMPEeLMETOM UCCNEefOBaHNA, UeT HaMHOro bBbicTpee, YeM ero
3aKoHopaTenbHble nonoMeHua, TEOpeTUYECKUNE 060CcHOBaHUA "
nccneaoBaHuA.

310 0OCTOATENbCTBO CBUAETENbCTBYET O TOM, 4YTO [NA PpPelleHunA
cyulecTBytoleil npobnembl HeobXOAMMbI  HOBble MOAXOAbl, YTO MU
npefonpefennno uenb, 3afaym U METOLONOrMYECKYID OCHOBY HacToAllei
auccepTauuu.

CnepoBaTenbHo, B CBA3M C MpefcTaBneHHbIMM  0DOCHOBAHUAMM
HeobXOoAMMO  OTMETUTb, YTO  HbIHELWIHEE  COCTOAHWE  YKpPenneHuA
npe3yMnuuMu HEBUHOBHOCTU HEMb3A CYMTaTb 3aBeplueHHbIM. B HacToAuiee
BPEMA B CBA3M C 3TUM MPUHUUMNOM CYLLECTBYET MHOMECTBO CMOPHbIX U
nNpobnemMHbIX BOMPOCOB, KOTOpPble B OCHOBHOM KacalTcA MpaBOBOroO
NOHUMaHWA TMpe3yMnuuM HEBUHOBHOCTM, €€ MpaBOBOro CofepkaHua WU
3HayeHuA, MecTa, KOTOpOe OHa 3aHuMMaeT B [pPaBOBOW cucTeme,
NOCNeACTBUIA Tak Ha3biBAEMOW «MpPE3yMNUUU BUHOBHOCTU» W APYrux
06CTOATENBCTB B CNy4yae HeCOONOLEHUA JaHHOTO NMPUHLMMA.

JdppekTBHOE M OOBEKTUBHOE pELUEHME BbllleyKa3aHHbIX BOMPOCOB
TpebyeT CUCTEMHOIO WM MPaBOBOrO CPaBHUTENbHOIrO U3YYEHUA MPe3ymMnuuu
HEBUHOBHOCTU M MPAKTUKU ee MPUMEHEHUA B paMKax MEMAYHapOLHOro U
BHYTPUIrOCYAapCTBEHHOIO 3aKOHOaTENbCTBA.

McxopAa M3 BblLIEYNOMAHYTbIX 0OOCTOATENbCTB, Ha HbIHEWHEM 3Tane
KOHCTUTYUMOHHON  noauTnku  Pecnybnukun  ApmeHua  uccnepoBaHue
OCHOBHbIX npobnem KOHCTUTYLLMOHHOTO npuHuMna npesymnuum
HEBUHOBHOCTHU BHe YyronoBHOIO CYLOMPOM3BOACTBA  CTAaHOBUTCA
aKTyanbHbIM U akTyanbHbIM, OCOBEHHO B KOHTEKCTE MENKAYHAPOLHbIX

npaBoOBbIX CTAHJAPTOB.
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THE CONTEXT OF CONSTITUTIONAL NORMS AND
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(123, H. Emin, Yerevan 0051).

SUMMARY

For States with a modern Constitution, the special relevance of the
presumption of innocence is due not only to a combination of theory and
practice, but also to the need to guarantee the real provision and
effective protection of human and civil rights and freedoms.

In the legal literature, the presumption of innocence was mainly
considered as a principle of criminal proceedings, however, the
development of this presumption and its manifestations, especially in the
context of the modernization of legal systems, is accompanied by the
importance that the presumption of innocence is not only a fundamental
human and civil right, but at the same time a principle of constitutional
and international law, conditioned by the fact that it It is enshrined in
constitutional and international legal norms, but this principle is no
longer limited only to criminal procedural relations.

The scientific value of this dissertation lies in the fact that Armenian
jurisprudence has attempted to comprehensively study the problems of
constitutional and legal regulation of the presumption of innocence,
taking into account international experience, including the results of a
comparative legal analysis of constitutional and legislative norms of
different countries, as well as the theoretical and practical importance of
international legal standards for the modernization of the legal system of
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the Republic of Armenia. At the same time, it should be noted that the
practical development of the principle, which is the subject of research, is
much faster than its legislative provisions, theoretical justifications and
research.

This circumstance indicates that new approaches are needed to solve
the existing problem, which predetermined the purpose, objectives and
methodological basis of this dissertation.

Therefore, in connection with the presented justifications, it should be
noted that the current state of strengthening the presumption of
innocence cannot be considered complete. Currently, there are many
controversial and problematic issues related to this principle, which
mainly relate to the legal understanding of the presumption of innocence,
its legal content and meaning, the place it occupies in the legal system,
the consequences of the so-called "presumption of guilt" and other
circumstances in case of non-compliance with this principle.

An effective and objective solution to the above issues requires a
systematic and legal comparative study of the presumption of innocence
and the practice of its application within the framework of international
and domestic legislation.

Based on the above-mentioned circumstances, at the current stage of
the constitutional policy of the Republic of Armenia, the study of the main
problems of the constitutional principle of the presumption of innocence
outside criminal proceedings is becoming relevant and relevant, especially
in the context of international legal standards.
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