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OBIASA XAPAKTEPUCTHUKA PABOTbI

AKTyalbHOCTb TeMbl HCCJEA0BAHUA. B COBpeMEHHOM [EMOKPAaTHYECKOM,
IIPaBOBOM, COLIMAIILHOM TOCY/apCTBE YIIyOJIeHHOE H3yueHHe 0COOEHHOCTEH MpOsBICHUS
IIPaBOBOT'O OTPaHUYEHUs TOCYAapCTBEHHON BIIACTH MMEET IEePBOCTEIIEHHOE 3HAYEHUE IS
B3aMMOOTHOILIEHUH  “TOCYAapCcTBO-001IecTBO-TMYHOCTE”.  [Ipo0iema  orpaHuucHHS
rOCyJapCTBEHHOH BJIACTH HAIPSIMYIO CBSI3aHA CO CTAHOBJICHWEM W Pa3BUTHEM IIPaBOBOTO,
COLIMAJIIBHOTO TOCYAapCcTBa, B paMKaX KOTOPOIO BBIAEISIOTCA OCHOBHBIE MEXaHH3MbI
OTPAaHWYEHHs TOCYNApCTBEHHOW BJIACTH: TapaHTHPOBaHHAs 3allUTa IpaB U CBOOOJ
YeJoBeKa, MPUHIMIT pa3/elieHusl BiacTell, OpUANYECKas OTBETCTBEHHOCTb, a TaKXKe
0COOCHHOCTH MPOSBICHHUS COLUATIBHBIX (haKTOPOB, BIMSIONINX HA IPABOBOE OTPAaHUYECHHE
BIacTH. V3BECTHO, YTO OrpaHHUYEHHE TOCYJAPCTBEHHOM BJIACTH MPOLUIO CIOXKHBIN
HUCTOPUYECKUH ITyTh CTAHOBJICHUSI U PAa3BUTHS, B PaMKaxX KOTOPOT'O C JPEBHEHIIINX BPEMEH,
B pycie NOHMMaHuS (peHOMeHa TroCylapcTBa, MBICIUTENNM TaK WIM WHAa4Ye CTaBHIN U
TBITAJMCH PEIIUTh MPOOIEMBI OTpaHUYEHHS TOCYAAPCTBEHHOH BIACTH, MOJTYIUBIINE CBOH
KIIIOYEBbIC PELICHUS B HCCIEAOBAHUAX psifa ydeHbIX. TakuM 00pa3oM, COBpEMEHHbBIE
MOAXOABI K MpoOiieMe MPaBOBOTO OTPaHUYEHMSI TOCYIAPCTBEHHON BJIACTH, NMPU BCEX HX
0COOEHHOCTSIX, 0a3upyloTCsi Ha OOraToM HCTOPUYECKOM OIBITE MPAaBOBBIX (HopMm
OpraHu3allMd TOCYJapCTBEHHOW JKM3HM M COBPEMEHHBIX KoHUenuusx. Ilpu stom
rOCyIapCTBEHHass BJAacTh HaJelieHa CYBEPEHHBIM XapakTepoM, TO €CTb IIpH
OCYIIECTBIICHUH CBOMX (DYHKIMI OHA aBTOHOMHA W HEe3aBHUCHMa OT JII00OW APYroi BIacTu
KaK BHYTPH CTPaHbI, TaK ¥ B OTHOLICHUSX C IPYTUMH roCyJapCTBAMU M MEXTyHAPOIHBIMU
opranuzanuaMu. M3BeCTHO, YTO TrocyJapCTBEHHas BIAcTh HCTOPUYECKH IPAKTHYECKU
BCCraa BBICTYIIAJIa MOUKTATOPOM TIIO OTHOLICHHWIO K CBOMM IOJAaHHBIM H 3a4acCTyro
UTHOPUpPOBAJa UX MpaBa, CBOOOABI M 3aKOHHBIE MHTEPECHl IPU NPUHSITUH PELICHUH.
[MosTomMy oduIMansHOe MpU3HAHUE MPAB CTAIO0 WHCTPYMEHTOM OTPaHWYSHHMS IPOU3BOJIA
OPraHoOB rOCYIapCTBEHHON BiacTu. OUeBHIHO, YTO YTOUHEHHUE I'PAHUILl TOCYJapCTBE HHOM
JIESITETIbHOCTY UMEET LIENBI0 HE TOJILKO OLIEHKY JIESTEIbHOCTU rOCYJapPCTBEHHBIX OPTaHOB
W JIOJDKHOCTHBIX JIMII, COBEPIICHCTBOBAaHNE (DYHKIIMOHUPOBAHHS FOCYAapCTBa KaK eIMHON
HNOJIUTUYECKOH CHCTEMBI, HO U CTUMYJIHPYET HEoOXOoAuMble IpeoOpa3oBaHUs B
JIeSTeJbHOCTH TOCYJApCTBEHHOM BIJIACTH, HANpaBlIeHUs CTPYKTYpPHBIX M3MEHEHMI B
JIeSITeTbHOCTH rocyapcTBa. BelenepeuucneHnsle 00CcToATENbCTBA TaKxKe
O6OCHOBBIB3.}OT TCOPETHYECCKYIO U MMPAKTUYCCKYIO aKTYAJIbHOCTH JAaHHOI'O UCCJICJOBAHMA.

Crenenb Hay4yHOil pa3pa0oTaHHOCTH TeMbl HccIeloBaHMsl. B nuccepranum
paccMaTpuBalOTCsl BOIPOCHI, KOTOpPBIE B TOW MM WHOM CTENEHH OTpakeHbl B paboTax
PasIMIHbIX aBTOPOB, HO HE ABJIAJIMCH INMPEAMETOM OTACIBHOTO, €AWMHOI'0, BCCCTOPOHHEIO U
KOMIUIEKCHOTO HAy4YHOTO OOCY)XIEHHS M IPaBOBOTO aHAJIM3a BOINPOCOB, KACAFOLIMXCS
WHCTUTYTOB, COCTABISIIOIIMX COJCPXKaHHE TEMBI, YTO W OBUIO NPEANPUHATO B JAHHOM
pabote. bosnee Toro, uccie0BaHus YUYEHBIX HOCAT ()parMEeHTApHBIN XapaKkTep U B OCHOBHOM
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MOCBSILEHBl Pa3AeiICHUIO BJIACTEH, B3aMMHOW OTBETCTBEHHOCTH TOCYJAapCTBa M JMYHOCTH,
3aKOHHOCTH W CIIPaBEAJMBOCTH, a TAaKXKe MpaBaM M cBOOOJaM 4YeJoBeKa M TIpaKJaHHMHA.
OpHako, TODKHBIM 00pa30oM OLEHUB OIPOMHBIN BKJIAJ IOPUCTOB B W3yYEHUE OTPAaHUYCHHS
TOCYIapCTBEHHOH BIIACTH, MBI IPHXOIUM K BBIBOAY, YTO 00CYXKJaeMble B HACTOSILEE BPEeMs
BOIIPOCHI TAKXK€ HYXKJIAFOTCSI BO BCECTOPOHHEM M MHOTOTPAaHHOM Hay4YHOM HCCIIEZOBaHUH, B
OCHOBE KOTOPOTO TaKXeE JIeKaT IPOBOAMMBIE B HACTOAIIEE BpeMs KOHCTHUTYLIMOHHO-
MPaBOBbIC peOPMBI.

Heab u 3apaun uccaeaopanus. Lemn u 3agaun quccepraimu chopMyTUPOBAHbI €
YY4eTOM OCHOBOIOJIAraloIlMX IPUHIMIOB  IIPaBOBOTO  TOCYJapcTBa,  JI€MOKpPATHH,
BEPXOBEHCTBA IpaBa W 3alIMTHI MpaB yejoBeka. OCHOBHAS LeNb pabOTHI - MOJBEPTHYTH
KOMIUIEKCHOMY U BCECTOPOHHEMY TE€OPETHKO-IIPABOBOMY aHAIN3Y CYIIHOCTb, OCOOCHHOCTH
NPOSIBIICHUST M CYLIECTBYIOIIME MPOOJIEMBI HPaBOBBIX OrPaHUYCHUI TOCYIAPCTBEHHOM
BJIACTH C IEJbI0 MPENOTBpAIICHHUS AAIbHEHIINX 3J0YIMOTPEOICHUH TOCYIapCTBEHHOM
BiacTeto. [lpecnenys BblIEyKa3aHHYIO II€JIb, ABTOP MOMBITAICA PELINTh CICAYIOIIHE
pOOIIeMET:

Jns mocTrKeHus OCTaBIeHHON LeNH B paboTe ObLIN MPOAHAIN3HUPOBAHbI U PEIICHBI
ClIeIyIoIHe 3aJa4u:

* TPEICTaBUTh CYLIHOCTh TEPMUHOB «TOCYAApPCTBEHHAs BIACTh» M «IPABOBOE
OrpaHUYEHHE», UX B3aMMOCBS3b M POAHAIN3UPOBATh Pa3JIMuHbIe HAyYHbIE HHTEPIIPETALUH
Y TOJIXO/IBI K HUM;

* IPOAHATM3NAPOBATE OCOOEHHOCTH TPOSIBICHHUS MPOOJIEM IPAaBOBOTO OTPaHHYEHHUS
TOCY/IapCTBEHHOM BJIACTH B KOHTEKCTE Ppa3BUTUS HCTOPHU IIPABOBOM M MOJUTHYECKOU
MBICJIH;

* BBISIBUTH OCOOCHHOCTH COIMAJIBHBIX (PaKTOPOB (IKOHOMHYECKHX, MOJIUTHYECKUX,
KYJbTYPHBIX u )lp.), OKa3bIBaOIIUX CYHIECTBEHHOC BJIMAHUC Ha OIrpaHU4YCHUC
rOCyJapCTBEHHON BIIACTH;

* 000CHOBaTb OCOOCHHOCTH TPOSIBICHHS CYIIHOCTH W XapaKTepHbIE YepThI
[PaBOBOIO OIPaHUYEHHs IOCYJApCTBEHHON BJIACTH C Y4E€TOM OCHOBHBIX IIpaB U CBOOOX
YEJI0BEKa;

* BBIABUTH CYIIECTBEHHOE BIMAHHE TIPAaBOBBIX 3alPpeTOB M TOCYAAPCTBEHHOM
IOPUANYECKON OTBETCTBEHHOCTH Ha OIPaHUUYEHUE FOCYIapCTBEHHOM BJIacTy;

* 000CHOBAaTh YHUKAJIbHYIO POJIb NIPUHIMIA Pa3AeNeHust BlacTell u denepanusma B
cUCTeMe OTPaHMYEHUs] TOCYIapCTBEHHOM BJIACTH;

¢ NIPEACTAaBUTH BJIMAHUC I'PAXKIAHCKOI'O O6U_[CCTB8. 1 €ro 2JICMCHTOB U UHCTUTYTOB Ha
MPOLIECC OTPaHUYEHHUS TOCYAAPCTBEHHOH BIACTH;

* IIPOAHAIU3MPOBATh NPOOJIEMBbl FOPUANYECKON (BKIIOYAas KOHCTUTYLIMOHHYIO)
OTBETCTBCHHOCTU I'OCYJAPCTBEHHBIX OPIraHOB U UX JOJDKHOCTHBIX JIUIL;



* IPOAaHAIM3UPOBATH POJIb HOPM MEXKAYHApOJHOTO IpaBa M MEXKIyHapOIHBIX
CTPYKTYp B IpOLECCE OrPaHUYCHUS W KOHTPOJIb 33 JAEATEIbHOCTHIO TOCYIApCTBEHHON
BJIACTH.

O0bekT M mnpeamer wucciaegoBaHusi. OOBEKTOM HCCICIOBAHUS  SIBIISIOTCS
COLMAJIbHO-TIPABOBBIE,  COLMAIBHO-TIOJIMTHYECKUE  SBJIICHHS M IPABOOTHOILICHUS,
(dopMupyronecs B MpPOLIECCE OCYIIECTBICHUS T'OCYIapCTBEHHOH BIIACTH B YCIIOBHUSX
MIPaBOBOTO TOCYAApCTBa, KOTOPblE BO3HHMKAIOT, PAa3BUBAIOTCS M IIPEKpaIlaloTcs IpU
OpraHH3alMH, OCYLIECTBICHUH U OTPaHUYCHUH TOCYJapCTBEHHON BIIACTH.

IIpenmeTom mccienoBaHusi SIBIAIOTCS OOIIME TOHATHS, LENH, NPHHIMUIIEL,
3aKOHOMEPHOCTH, CTPYKTYphI IPaBOBOIO OIPaHMYEHHs] TOCYJapCTBEHHOH BIACTH, 00BEM
MIOJTHOMOYHI OPraHOB IrOCY/IapCTBEHHOH BIACTH, OCOOEHHOCTH OrPaHHYEHUs MIPaB YeIO0BeKa
rOCyIapCTBEHHOM BIIACTHIO, & TAKKE OCHOBHBIE HAIIPABJICHUS B3aUMOJICHCTBUS roCcy1apcTBa
Y TPaXXJIAHCKOTO 00IIecTBa:

TeopeTnyeckne W HOPMATHBHBIE OCHOBBI HCCI€IOBaHMS. TeopeTHYECKOU
OCHOBOH HCCJIEIOBAaHUS TIOCTYXKIIM PabOTHl PA3IMYHBIX OTEUYECTBEHHBIX H 3apyOe)KHBIX
aBTOPOB 10 OTZEIBHBIM BOIIPOCAM, CBSI3aHHBIM C JAEATEIbHOCTHIO TOCYJAPCTBEHHON BIIACTH
u crenudukoit ee orpannueHust. K uucity naHHeIx aBTopos oTHocstcs: H.A. AliBazsn, I'.b.
Hanwensa, JILA. Kazamusn, M.O. Mypansaa, A.B. ykypsH, B. Iorocsn, H.B. Capresm,
I'T. Cadapsn, I'M. CrenansH, A.I'. Barapusn, H.H. Anekcees, JL.U. I'myxapes, E.A.
Jlyxamesa, M.H. Mapuenko, B.C. Hepcucanu, B.A. Yersepun, B.H. IIporacos, JI
Amnpnepcon, B. Tpacrep, JI. Mapnoy, Ix.H. Myp, . Kpadop, E. Kutuep u ap.

TeopeTndeckyto OCHOBY HCCIIEIOBAHHS TaKKe COCTAaBIIOT KJIACCHYECKHE U
COBPEMEHHBIE ~ TEOPHHM  TOCYJApCTBEHHOW  BJIAaCTH, MPAaBOBOTO  TrOCyAapcTBa U
KOHCTUTYIIMOHANIM3Ma, C(HOPMHPOBAaHHBIE TEOPHEH pa3leneHus] BiacTed, KOHLETIHeH
npaBoBoro rocynapctea (Rule of Law), Teopueil KOHCTHUTYyLMOHAIM3MA, TEOPUSIMHU
€CTECTBEHHOTO M TIO3UTHBHOT'O MpPaBa, a TAK)KE HA OCHOBE COBPEMEHHOW KOHCTUTYLIMOHHO-
MIPAaBOBOW JOKTPUHBI M TEOPHUHM KOHCTUTYLIMOHHOTO IpaBocyaus. HopMaTUBHYI0 OCHOBY
WCCJICJOBAaHUS COCTABIISIIOT TPABOBBIE AKThI, PErYJIHPYIOIINE OPTaHU3AIMI0 U OTPpaHUYCHHE
rocylapcTBeHHOM BiacTu. K HUM OTHOCSTCS. BHYTPUTOCYJAPCTBEHHBIE M MEXKAYHApOIHbIE
HOpPMaTHBHbIE NIPABOBbIE aKThl, KOHCTUTYIIMH U 3aKOHOJATENIbHbIE aKThl psia 3apyOeKHBIX
CTpaH, a TaK)Ke MEXyHapOIHAs U BHYTPUTOCYJapCTBEHHAS CyeOHas ITPaKTHKA.

MetonoJjiorndyeckasi OCHOBa HccIeqoBaHUsl. MeTononoruueckoi  OocHOBOI
HCCIIEJIOBAaHUS SABJISETCA COUYeTaHHE OOIIEeHayYHBIX M YacTHOIPABOBBIX METOJOB, YTO
MO3BOJISIET BCECTOPOHHE HM3YYHUTh TEOPETHYECKUE M IPAKTHYECKUE BOMPOCHI IMPABOBOTO
OTpaHMYEHHS TOCYAApCTBEHHOH BiacTu. OOIlIeHAyYHbIE METOJbI, HCIOJIb3yeMbIe B
HCCIIEJOBAaHUH, OXBATHIBAIOT METOJIbl aHAJIM3a U CHHTE3a, MHAYKIMU U ACAYKIHH, a TaKKe
METOJI CUCTEMAaTHYECKOr0 MOAX0/a. YacTHONPaBOBbIE METObI BKIKOYAKOT JOIMATHYCCKHNA
(HOpMaTHBHBIN) METOZ, CPaBHHUTEILHO-TIPABOBOW METON, a TAaKXKE AaHaJINW3 IPaBOBOU
MIPAaKTHKXA 1 UCTOPUKO-TIPABOBOM METOI.



Hayunasi HoBM3Ha wuccienoBanus. Hayunas HOBH3HAa MJaHHOW [uCCEpTaLUN
BBIPaXaeTCcs B TOM, YTO BIIEPBBIE B OTEUYECTBEHHOW IOPUCHPYICHIMU B paMKax TEOPHH
rocylapcTBa M IIpaBa BCECTOPOHHE M KPUTHYECKH IPOAHAIM3HPOBAHBI OCOOEHHOCTH
NPOSIBIICHUST  NIPAaBOBOTO  OTPAHMYEHHS TOCYJApCTBEHHOH BIACTH, OOYCIOBJIECHHBIE
COLMAIbHO-3KOHOMUYECKUMU, MIPaBOBBIMHU u MOJIUTHYECKUMHU YCIIOBUSIMU
JIEMOKpPAaTU4ECKOr0, IPAaBOBOIO COLMAIBHOIO TOCYIAapCTBa, a TAaKKe KOHCTUTYLIMOHHO-
MPaBOBLIMHU pehopMamH.

B nuccepranum Takxke pacKpbIBarOTCS HanOoJiee BaXKHbIE OCOOCHHOCTH TIPOSIBIICHUS
MPaBOBOTO OTPAHUYECHUSI TOCYAApCTBEHHOH BIIACTH, CIOCOOCTBYIOLIME MPEIOTBPAILECHHUIO
370yMOTpeOIeHUH TOCYIapCTBEHHON BIIACThIO. B3aMMOCBS3b MEXaHH3MOB OrPaHUYCHHS
rOCYIapCTBEHHOH BJIACTH BCECTOPOHHE MPOAHAIN3UPOBAaHA B KOHTEKCTE KOHCTUTYLIMOHHO-
[IPaBOBOTO,  aJMUHHUCTPATUBHO-IIPAaBOBOTO M  MEXKIYHApOAHOrO TMpaBa, a TaKxke
NpeNcTaBiIeHbl  HOBBIE MOAXOABI K  KIacCH(pUKAMH  IPAaBOBOTO  OTPaHUYECHUS
rOCY/IapCTBEHHOH BJIACTH, OCHOBaHHBIE HAa WX (DYHKIMOHAJIBHBIX M HHCTUTYIIMOHAIBHBIX
ocobeHHOCTsIX. [TOMIMO 3TOTO, pPacKphiTa CYIIHOCTh MOHATHH «TOCYIapCTBEHHAS BIACTHY,
«IPaBOBOE OTPAHWYCHUE» M Psia JPYTMX TEPMHHOB, a TaKke MX 3HAYUMOCTH B cdepe
MIPAaBOBOTO PETYIUPOBAHUSI U TOCYIAPCTBEHHBIX CTPYKTYP.

OneMeHThl Hay4YHOH HOBHM3HBI HCCIICIOBAaHHSA COHEP/KATCH TAKKe B OCHOBHBIX
TOJI0KEHHSIX, BBIHOCUMBIX HA 3a1IUTY:

1.VccrnenoBanus  KOHUENIMMA  OTPaHUYCHUS TOCYAApCTBEHHOH  BJIacTH  He
OTPaHUYMBAIOTCS OTHOU TIPaBOBOI cructeMoil. [IpoBeneHHOE HccIe0BaHue JOKA3hIBAET, YTO
B Pa3HbIX IPABOBBIX CHCTEMaxX OTPaHWYEHMs TOCYAAapPCTBEHHOH BJIACTH MMEIOT YHUKaJIbHbIE
HOpMAaTHBHBIE aKThl. B cTpaHax aHINIOCAKCOHCKOM IPaBOBOM CHCTEMBI Ba)KHEHIINM
BOIIPOCOM SBJIAETCS CO3[]aHNE CUCTEMbI FApaHTHPOBAHHOM 3alUTHl HHTEPECOB YACTHBIX JIHIL
OT NPOU3BOJIA JOJDKHOCTHBIX JIUIL B cepe roCyAapCTBEHHOTO YIpaBiieHus. B cBoto ouepesns,
JUISL CTpaH POMaHO-TEPMAHCKOM MPaBOBOM CHUCTEMBI 0CO00O€ 3HAUEHHE UMEIOT oOecredeHre
9 (HEKTUBHOCTH TOCYNApPCTBEHHOTO YIIPABJICHHUS M BOBJICYEHHE CTPYKTYpP TPaXKIAHCKOTO
oOmiecTBa B TIOJIMTUKY TOCYAApCTBEHHOH BIACTH, PETrYJIHPYIOUIYIO pa3iuyHble chepbl
OOLIECTBEHHON XU3HU. B JMCCepTallii aBTOP BBIAEISET TP OCHOBHBIX HAIpPaBIICHUS
(OpMHpPOBaHMSI CHCTEMBI OTrpPaHMYEHHS] TOCYNApPCTBEHHOW BIACTH: 1) MeXTyHapoIHbIE
OTpaHUYMTEbHbIE MEPBI, 2) CaMOOIPaHMYEHHE BJIACTH, 3) MEXaHU3MbI KOHTPOJIL CO
CTOPOHBI TPAKAAHCKOTO OOIIECTBA.

2. Ucxons n3 6a30BOi KOHIIENIMH, COTJIACHO KOTOPO#l (haKTOpPBI, OTpaHUYHBAIOLINE
TOCYAapCTBEHHYIO BJIaCTb, HOIIOJHAIOTCA PA3JIMYHBIMU OTrpaHUYMBAIOIIMMH COLIUAJIBHBIMHU
(paKTOpaMI/I (BKOHOMI/I‘{CCKI/IMI/I, IOJIMTUYCCKHUMH, MOpaJIbHBIMH, PCIMTHO3HBIMU,
KyJbTYPHBIMH H T. [I.), KOTOpbIE UMEIOT Ba)XKHOE 3HAUYEHHE VIS CTAHOBJIICHHUS U PAa3BUTHSA
rocyaapcTBa, B AUCCEPTALIMHU 00OCHOBBIBACTCS, YTO MHTEHCUBHOCTE M MACIITAObI BIIMSHHS
9TUX (AKTOPOB M3MEHSIOTCS, PAa3BUBAIOTCS WJIM YMEHBIIAIOTCS B PE3yJbTare COLUAIBHO-



HKOHOMHUYECKHX U IPABO-TIOJIMTUYECKUX MPOIECCOB, IMPOUTEKAIOMINX B KOHKPETHOM
00LIECTBE U FOCYJAPCTBE.

3. IIpuanMast BO BHUMaHHE IIPABOBYIO apryMEHTAIHIO, COTTIAaCHO KOTOPOH IIPaBoBoe
OrpaHHYEHHE TOCYJapCTBEHHON BIAacTH OOYCIOBJIEHO OCHOBHBIMH IIPaBaMU M CBOOOIaMH
JUYHOCTH M SBISIETCS OJHOM W3  BaXHEHIINX  OCOOCHHOCTEHl  COBPEMEHHOTO
JIEMOKPATHYECKOTO, IPABOBOTO, COLMAIILHOTO TOCYJapCTBa, B AUCCEPTAIMS 0OOCHOBBIBACT,
YTO TJIaBHOW IIENBI0 OTPAHWYEHUS] TOCYJapCTBEHHOW BIACTH SBISIETCS OrpaHUYCHHUE
CIOCOOHOCTU IOCYIAapCTBa IO CBOEMY YCMOTPEHHUIO OHPEJENiTh 00beM IpaB U CBOOOA
YeJIoBeKa, a TaKKe MPaBOBYIO BO3MOXKHOCTh O0OXOUTH AOTOCYIAapCTBEHHBIH, €CTECTBEHHBIH,
HEOTUYXXJaeMbIil XapakTep HpaB M CBOOOJ deloBeka. B Toxke Bpems, B IWcCCepTaIiU
000CHOBBIBACTCSI, YTO THUIIBI TOCYIAPCTBEHHBIX PEKIMOB KIIACCH(MHUIUPYIOTCS HAa TPU THIIA
OTHOIICHUH MEXAy TOCYHapCTBOM M HHAMBHIOM: TOCYIapCTBEHHO-OPHEHTHPOBAHHBIN
(sraTrckwmil), nMHOepaTbHBIN (THOEpaNbHBIN) W COTPYAHHYECTBO. B 3TaTHCKHt MoOIeNH,
rOCY/IapCTBO BO3BBILIACTCS HAJl MHIWBHIOM M HAJEISCTCS IMMPOKUMH IOJHOMOYHMSAMHU H
KOHTpOJIEM BO Bcex cdepax oOrmiectBa. Mexy TeM, B KOHTEKCTE JTHOEpaIbHONW MOJEIH,
npaBa U CBOOO/IBI IMYHOCTH MMEIOT HaWBBICIIYIO [IEHHOCTb, @ BMEIIATEIbCTBO TOCYIapCTBa
B OOIIECTBCHHBIC OTHOIICHHS OIPAHMYCHO (TVIABHBIM 00Opa3oM B paMKax IIOJICpIKaHMS
0e30MacHOCTH, MPABONOPsAKa). B cBOO odepens B KOHTEKCTE MOJIETH COTPYIHHYECTBA,
npaBa 1 00sA3aHHOCTH TOCYAAPCTBA M JINYHOCTH HAXOATCS B PABHOBECHH U JIOTIOIHSIOT JPYT
Aapyra.

4. PyKOBOZICTBYSICH OCHOBOIIOJIATAIONIAM IOJIOKEHHEM, COIJIACHO KOTOPOMY B
JIEMOKPATHYECKOM IPABOBOM TOCYAapCTBE TMO3UTHBHBIE O0S3aTENbCTBA TOCYAapCTBA
SBJIAIOTCA OAHHM H3 KIIFOUEBBIX HaHpaBﬂCHPII)’I JACATCIIBHOCTHU FOCyZlapCTBeHHOﬁ BJIaCTH,
HampaBleHHOW Ha J((QeKTHBHOE OCYHIECTBICHHE TMpaB 4YeJoBeka M O00eCIeueHue
OOIIECTBEHHOTO  OJIaromojyuus,  JUccepTanyss OOOCHOBBIBa€T, 4YTO  IO3UTHUBHBIC
0053aTeIbCTBA TOCYIapCTBa MPOSIBISIIOTCS B TPEX OCHOBHBIX oOiacTsx. K HUM oTHocsTCS:
obecrieueHne MpaBoBOW 3alUTHI (HanpuMep, BHeApeHHe d((PEeKTHBHBIX CPEACTB CyHeOHOM
3aIlUTHI, 00ECIIeUeHUE IPABOBBIX FapaHTUH MONTy4YeHHs OECIUIATHOH I0pUIMYECKOil TOMOIIH
U T. 1.), IPSJOCTABICHHE YCIIYT B Pa3JIMYHBIX 00J1aCTsIX rOCYAAPCTBEHHBIMH YUPEKACHHAMI
(HampuMep, peanu3anys M pa3BUTHE NPOrpaMM B oOmactd OecruiaTHOro 00pa3oBaHMS,
KyJNbTypbl, HAyKH, IPEIOCTaBICHHE YCIYr B paMKax OCCIUIATHOIO MeEIHUIMHCKOTO
oOcTyKMBaHUSL U T. 1), a TaloKe OOECIeueHHe IPaBONOpSAAKAa M Oe30IacHON Cpeabl
(IpUHATHE W UCTIIOJHEHHE 3aKOHOB, 00ECIIeUeHHe PaBHOTO MPHMEHEHHUS 3aKOHOB KO BCEM U
T. I.).

5.YuureiBasi, YTO NPUHLMUI pa3/eieHHus TOCYAapCTBEHHOH BIIACTH 3aHUMAET
YHUKaJBHOE MECTO B CHCTEME OTPAaHUYUSHUSI TOCYIapCTBEHHON BIacTH, Olarofapst KOTOpoOMy
TOCYAapCTBEHHBIC OpraHbl U JOJDKHOCTHBIC JIMIA }ICﬁCTBy}OT B paMKax cBOEH OPUCIAUKIINH,
YCTaHABJIMBAIOT B3aWMHBIN KOHTPOJb Ha OCHOBE J(M(QEKTHBHBIX MEXaHWU3MOB CIEPKEK U
MPOTHBOBECOB, B JMCCEPTAIIMA OOOCHOBBIBACTCS, YTO KOHCTHTYIIMOHHOE 3aKpeIlIeHUe
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MPUHLMIA PA3eICHUs TOCYJApCTBEHHOM BJIACTH, ITyTEM YTOUHEHHs TPaHMI] IpaB KaXKaoH
BETBHU BJIACTH, & TAK)XKE ONPEIEIICHHs CPEICTB CIEP)KEK U NPOTUBOBECOB, CTAHOBUTCS OJTHOM
W3 TapaHTHH TOTO, YTO KOHCTUTYLUS SIBIISIETCS «OKMBBIM JTOKYMEHTOM» M (DYyHKIMOHHpYeET
4yeTko. bormee Toro, KakKAplii OpraH TOCYJapCTBEHHOW BJACTH [IOJDKEH HMETh CBOIO
COOCTBEHHYIO CUCTEMY ITOJTHOMOYHA, TOCKOJIbKY IMOBTOPEHHE (YHKIUH MOXKET MPUBECTH K
MIPAaBOBBIM MPOTUBOPEYHSM (IIPABOBBIM KOH(IMKTaM) M HEraTUBHBIM IOCIIEACTBHSAM. B aToM
KOHTEKCTE OCOOYI0 pPOJIb WrpaeT NPUHLMI [EJIeTUPOBaHUS IIpaBa 3aKOHOIATEIHHOM
WHULUATHBEI, pacmvpeHue cgepsl nojaHoMounid [IpesnpeHta B mapiaMeHTCKOH cucreme
npaByieHus PecryOnnku ApMeHus.

6. [TogyepkuBasi poib NMPaBOBBIX 3alPETOB B IIPOIECCE MPABOBOTO OTrPAaHUYCHHUS
TOCY/IapCTBEHHOM BJIACTH, JUCCEpTalusi OOOCHOBBIBAET T'OCYIAPCTBEHHBIH HMIIEPATHB
BO3/ICP’)KUBATbCSL OT ONPENECNICHHBIX AEHCTBUM, NpHHMMas ero BOo BHMMaHMe. CreneHb
HMIIEPaTUBHOCTH PAa3/IMYHBIX IIPABOBBIX 3alPETOB HEOAMWHAKOBA. B CBs3M c 3TUM Bce
MIPaBOBBIE 3alpPEThl MOXKHO KiIacCU(HUIMPOBATH HAa aOCOJIOTHBIE M OTHOCUTENBHBIE. Tak,
a0COITIOTHBIE TIPaBOBBIE 3aIPETHI TIOJTHOCTHIO 3alPEIaloT JTI000H B MOBEACHHS 0e3 KaKuX-
00 WCKIMIOUeHUH. B CBOIO ouepenb, OTHOCHTENBHBIA 3ampeT 3ampelaeT MpOosBICHHE
HaJJIEXAILET0 IOBEICHUS B OIIPEICIICHHBIX CIIydasX.

7. PackpbIB BU/BI OTBETCTBEHHOCTH TOCYIAPCTBEHHOM BIIACTH, a TAKXKE MO3UTHUBHBIE
W HeTaTHBHEIE MPABOBBIE 00S3aHHOCTH, aBTOP YA 0c000€ BHIMAaHHE KOHCTUTYIIHOHHO-
MOJIUTHYECKOW OTBETCTBEHHOCTH OPraHOB IOCY/AApCTBEHHOH BiacTu. Kpome Toro, aBTop B
JICCEPTallid O0OOCHOBBIBAeTCSI HEOOXOIMMOCTh COBEPIIEHCTBOBAHMUS KPHTEPUEB OLICHKU
3 (HEKTUBHOCTH TPAaBOBOTO OTPaHHYEHHS] TOCYAAPCTBEHHOH BIACTH, BKIFOYAs MPaBOBYIO
OTBCTCTBCHHOCTbD, Cy)le6HbII>i KOHTPOJIb 1 MEXaHU3MBI 3allIUTHI IIpaB YE€JIOBCKA.

8. B mmccepranmyi  0OOCHOBBIBA€TCS, YTO B JEMOKPaTHYECKOM, IPaBOBOM,
COIIMAIbBHOM  TOCYJAapcTBE  IPaXIAHCKOE  OOIIECTBO  BBICTYNAeT B KauecTBe
OrpaHUYMBAIOIIETO TOCYJAPCTBEHHYIO BIACTh MEXaHW3Ma, a OJHHM M3 BaKHEUIINX
(bakTOpOB B3aMMOJEHCTBHSl TOCYJapcTBa W TPaKIAHCKOTO OOIIECTBa SBISETCS ITOJHOE
BOBJICUCHUE JIIOJIEH B IIPOLIECC KOHTPOJIA 3a AESITEIbHOCTHIO TOCYAaPCTBEHHOI BIIACTH.

9. ABTOp 00OCHOBBIBAET, YTO B KOHTEKCTE COBPEMEHHBIX IPOLECCOB TII00ANN3aNU
MHHHMAJIbHBIE KPUTEPHUH NPABOBBIX OIPAHUYEHUI FOCYAapCTBEHHO BIACTH MPOSBIISIOTCS B
(¢opMe HOPM W TPHHIMIIOB, 3aKPEIUICHHBIX B MEXKIyHApOIHO-TIPABOBBIX JOKyMeHTaX. B
YCIIOBUAX rﬂ06any13au1/m, OXpaHa U rapaHTUpPaHTHA 3alIUTHI IIpaB 4YCJIOBEKAa OCHOBAHbI Ha
NpuHOUIE cyocuauapHOCTH. B cBor0 ouepenpb, NIpaBOBOE OrpaHWYEHHE T'OCYIAPCTBEHHOM
BJIACTH CTABUTCS B 3aBUCHMOCTH OT MPEIEIOB YCMOTPEHHUSI TOCYAapCTBa-BO3MOXKHOCTB,
IpeIOoCTaBIeHHAs] TOCYJapcTBY BMELIMBAThCS B INPOLECC PEaTU3alMU NpaB U CBOOOX
YeJoBeKa INpPH HAIWMYUM JIFOObIX KOHKPETHBIX ycnoBuid. OnHAaKo, Tmpenensl JaHHOTO
BMEIIaTEeNbCTBA HaxoasTcs oz konTpoaem ECUIL.



TeopeTnyeckasi 4 NpaKTHYeCKas 3HAYUMOCTb HcclegoBaHus. [IpencraBneHHbIe
B JIMCCEPTALlMM TEOPETUYECKHE OCHOBBI IIO3BOJLSIIOT BBUIBUTH W YINIYOUTh 3HAHHUSA H
MIOHMMaHKe TIPOOJIEM PABOBOI'O OIPAHUYESHHUS TOCYJAPCTBEHHON BIIACTH, UX OCOOCHHOCTEIA.
OCHOBBI ¥ BBIBOJBI JAWCCEPTAIMM MOTYT OBITh TNPAKTHYECKd HPHUMEHEHBl IS
COBEpIICHCTBOBAHMSI 3aKOHOATENbCTBA, HAINPABIEHHOTO Ha IPaBOBOE OrpaHUYEHHE
TOCYIapCTBEHHOM BJACTH, a TaKkKe IS MOBBIIEHUS A(PQPEKTHBHOCTH OrpaHUYCHHS
JIEATEeNFHOCTH OPTaHOB TOCYIApPCTBEHHOM BIACTH M JODKHOCTHBIX Jil. [IpakTtudeckoe
MIPUMEHEHNE TPHHIUIIOB JUCCEPTAMK B XOJE Hay4HO-00pa30BaTEIbHOU IEATEIbHOCTH
MOXKET CIIOCOOCTBOBATH MOJIEPHU3ALNH IOPHANIECKOTO 00pa30BaHUs CTYJCHTOB, Pa3BUTHIO
MPaBOBOTO MBINUICHUS U COBEPLICHCTBOBAHHUIO HABBIKOB CTYJAEHTOB, NPEIOCTABISAS HOBBHIC
Hay4YHO 00OOCHOBAHHBIE ITOJIXOJIBI K PELICHHIO COBPEMEHHBIX IIPABOBBIX POOJIEM ITPABOBOTO
OTpaHHYEHHs TOCYIapCTBEHHON BIACTH.

Anpodauusi pe3yJabTaTOB JAHCCEPTALMOHHOIO HcciieloBaHusl. JluccepTanuon-
Hasg paboTa oOCyIIeCTBIEHa B oOTAele [ oCynapCTBaHHO-NIPABOBLIX HUCCIEIOBAHUM
Wncruryra ¢unocoduu, CONMONIOTHM W TpaBa, TIe OBUIO MPOBEACHO OOCYKICHHE WU
peneH3upoBaHue PadOTHL. Pe3ynabTaTbl M OCHOBHBIE TOJIOKEHUS HCCIEIOBAHUS HAIUTH
OTpakeHHE B psijic HAYYHbIX MyOnuKkanuii apropa. OCHOBHBIE PE3YJIBTAThI UCCIICTOBAHHS
HallLId OTPa)KEHHE B HAYYHBIX CTaThAX aBTOpA, OIyOJMKOBAHHBIX B COOTBETCTBYIOLIHX
HAay4YHBIX >KypHanax. [IoJOKeHWH auccepTaniy Takke ObUTM MPEICTAaBICHBI aBTOPOM B
paMKax pasIM4YHbIX CEMHHApOB, KOH(EpeHIMH W  OTHENbHBIX OOCYXKIEHHH C
TPEICTABUTEIISIMU PA3INIHBIX TOCYJaPCTBEHHBIX OPTAHOB.

Crpykrypa nuccepramuu. Vcxons u3 1mesell u 3aaad4, MOCTaBJICHHBIX B padorte,
Auccepranysa COCTOUT H3 BBCEACHUA, TPEX IJIaB, BKIOYAIOMUX OECATH naparpa(i)oa,
3aKITIOYEHUSI ¥ CIICKA HCIIO0JIB30BaHHON JINTEPATYPHI.

OCHOBHOE COAEPKAHUE JUCCEPTAIIUN

Bo BBemenuH OOOCHOBBIBACTCSI aKTyaJIbHOCTh TEMBI HCCIEIOBAaHHS, CTENCHb
HAy4YHOH pa3pabOTaHHOCTH TEMbI, LEeb W 3aJa4dl HUCCIEAOBAHHS, OOBEKT M MpEIMET
HCCIICIOBAHUS, TEOPETHYECKUE, HOPMAaTHBHBIE, METOJI0JIOTUUECKHE OCHOBBI
JIICCEPTAIMOHHOW pPaboThl, Hay4yHas HOBH3HA, OCHOBHBIC IIOJIOKEHHs, BBIHOCHUMBIE Ha
3alIMTy, TEOpEeTHYeCKass M IPaKTUYeCKas 3HAUYUMOCTh HCCIICAOBAHUS, anpoOaiust
PE3YJIbTaTOB IUCCEPTALIMOHHOTO MCCIIEIOBAHUS, a TAKXKE CTPYKTYpa AUCCEPTAIIHH.

IlepBas rnaBa «CyTh OrpaHMYeHHsl TOCYJapCTBeHHOHl  BJacTH H
3aKOHOMEPHOCTH €ro HCTOPUYECKOT0 Pa3BUTUS» COCTOHUT U3 TPEX naparpagos.

B mnepBom mnaparpade «CymHOCTH W OCHOBHBIE€ MOAXOAbl K KOHUENIHH
OrpaHUYEeHHs] TOCYJAPCTBEHHOIl BJACTH» DPACKPHIBAIOTCA CYIIHOCTh M XapaKTepHBIE
YepThl KOHIENIUK OTPaHUYEHHs TOCYAapCTBEHHON BJIACTH, OCOOCHHOCTH (OPMHUPOBAHUS
U pa3BUTHA CHCTEMbl OrPaHMYEHHUS TOCYNApCTBEHHOW BiacTH. B pamkax mnaparpada



NOAPOOHO aHAIM3UPYETCsl AKTHBHAs W KIIOYEBAsl POJb TPAXKAAHCKOro OOIIEeCTBa, €ro
3JIEMEHTOB U OPraHoB B IIPOIECCE OIPAaHUYEHUS rOCYIapCTBEHHOM BIIACTH.

Bo Bropom maparpade mepBoi rmaBbl  guccepranuu, «OcobeHHOCTH
HCTOPHUYECKOT0 Pa3BUTHUS KOHIENIHUHM OIrPAHUYEHHS] TOCYAAPCTBEHHOH BJACTHY,
MOJIPOOHO TIPENICTaBICHbI OCOOCHHOCTH NMPOUCXOXKICHHUS U Pa3BUTHS HJEH OTPaHUYCHUS
rOCYJapCTBEHHON BJIACTH C JPEBHUX BPEMEH, MPOAaHAIM3UPOBAHBI PA3JIMUHBIC ITOAXOIbI
CPEIHEBEKOBOI IOJMTHUYECKOH MBICIH, a TaKKe M3BECTHBIX MHTEJIEKTYalOB SHOXH
[IpocBemiennss K ujee OrpaHHMUYEHHs TOCYAAapCTBEHHOH BiacTH. ABTOp yaenusl ocoboe
BHAMAaHUE KOHLEMIUAM IIPEJCTaBUTENIel HEMEUKOW M aMepHKaHCKOW TPaBOBOM U
MOJTUTHIECKOH MBICIM 00 OTpaHMYEHHH OTHOLICHUH «JIMYHOCTH-TOCYJapCTBO», a TAaKXKe
MPEJCTaBMWJI  KJIIOUEBBIE IIOJIOKEHUS 00 OrpaHMYeHHH TOCYIapCTBEHHOW BJIACTH,
3aKpeIUICHHBIE B psJie OCHOBOIOJATaOUIMX HCTOPHYECKUX JOKYMEHTOB. ABTOD
MOYEPKUBALT, YTO OTPAaHWYEHHE TOCYIAPCTBEHHON BIACTH, MPOWAS CIOXHBIH ITyTh
pa3BUTHA, MPOAOIDKAET OCTaBaThbcd INPOOJIEMON  IEPBOCTENICHHOW BaXXKHOCTH B
COBPEMEHHBIX MPOoIleccax II00aIH3aliy.

B tpetbem naparpade «Oco0EeHHOCTH MPOSIBJIEHUSI COLMAIBbHBIX (JAKTOPOB B
npouecce OrpaHMYeHUs] TOCYJapPCTBEHHON BJIACTH» PaCCMaTPUBAIOTCA COLMAIBHO-
HSKOHOMHYECKHE, TOJIUTHIECKHe, KYIbTYpHBIE W JApyrue (akTopbl OrpaHHYeHHS
TOCY/IapCTBEHHOH BIIACTH, KOTOpHIE, 10 MHEHHUIO aBTOpa, OKAa3bIBAlOT CYIIECTBEHHOE
BIMSIHUE Ha pPa3BUTHE TOCYJNapCTBa, 3alUTy W COXpaHEHHWE IpaB 4YeJOBeKa. AHamu3
paccMmaTpuBaeMoil IPOOJIEMBI TTO3BOJIMI aBTOPY 3a()MKCHPOBATH, UTO BBILEYIIOMSHYTHIE
(bakTopsl HE TONBKO TECHO B3aHMMOCBSI3aHBI, HO M OKAa3bIBAIOT COOCTBEHHOE BIHSHHE HA
pasnuyHble chepbl 00LUIECTBEHHOHN XU3HU, SKOHOMUUYECKYIO U IIPABOBYIO HMOIUTHYECKYIO
CTaOMIBHOCTH TOCYIapCTBA.

Bropas rnaBa «CoBpeMeHHBIE CTPYKTYPHI (CPEACTBA) MPABOBOI0 OrPaHNYEeHUS
roCy/1apCTBEHHOM BJIACTHY» COCTOUT U3 NATH Naparpados.

B nepBom maparpade Bropoii riasel «IIpaBa u ¢cBo00OIbI Yea0BeKa KaK 0CHOBHOE
CpPeACTBO MPAaBOBOTO  OrPaHWYEeHHs  TOCYIAPCTBEHHOH  BJACTH»,  MOAPOOHO
paccMaTpUBAIOTCSl  €CTECTBEHHO-TIPABOBBIC, TIO3UTUBHCTCKHE, JIMOEpalibHbIE W JApYrue
KOHIIENIIMA KOHKPETH3HPYIOIINE OTHOLICHHST MEXKAYy TOCYyAapCTBOM W HMHAWBHAOM H
OTpaHHYMBAIOLINE TOCYAApCTBEHHYIO BIAacTh. B pamkax maparpad, Taioke NpencTaBlcHa
cneundmxa TOCYJApCTBECHHBIX PEKUMOB, OKa3bIBalOIIMX HCTIOCPCACTBCHHOC BJIMSHHC Ha
OrpaHMYeHHE TOCYJapCTBEHHOW BIacTH. ABTOp  yKa3blBaeT, YTO  OrpaHUYEHHE
TOCYIapCTBEHHOH BIIACTU 3aBUCHUT OT KJIacCU(UKALNK UHINBHIYaJIbHBIX IIPaB U CBOOO, UX
TUIIOB, U YTBEPXKIAACT, YTO OCHOBHBIC IIpaBa U CBO60}II)I UHAUBHUAA SBJIIAKOTCS OCHOBHBIM
CPEACTBOM IIPaBOBOTO OTPaHHUYEHMs TOCYAAapCTBA B JEMOKPATHYECKOM, IPaBOBOM
rocynapcTBe.
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Bo Bropom maparpadpe «OcofGeHHOCTH TPUHLIMNA pa3leeHusi U OanaHca
BJacTeii B KOHTEKCTe MPABOBOI0 OrPAHMYEHHs] TOCYJAPCTBEHHOH BJIACTHY,
paccMaTpuBAalOTCsl Pa3jMYHbIE IMOJXOJbl K TPHHUMITY pa3ieieHus W OanaHca BIacTe,
CHCTEMa CIEpXKEK M INPOTUBOBECOB, OCOOCHHOCTH OTPAHMYEHMS IOJTHOMOYHH OpPraHOB
BJIACTH B pa3NU4HbIX (opMax IpaBieHHs, a TaKXKe IPEIUIOKEHHUs, HalpaBJICHHbIE Ha
HPEOJIONEHUE CYIECTBYIOIIUX IIPOOIEM.

B tperbem maparpade Bropoii riaesl «KiroueBasi poas ¢enepannzma B mpouecce
NMPaBOBOT0 OIrPAHMYEHHUs] TOCYJAPCTBEHHON BJIACTHY», AHATUZHUPYIOTCS OCOOCHHOCTH
BEPTUKAJIBHBIX W TOPHU3OHTAIBHBIX B3aUMOOTHOIICHHH MEXIYy LEHTPAIBHBIM OpraHOM
Gbeneparu U CyObEKTaMH, B PE3yNIbTaTe€ YEro BBUBISIIOTCS BaXKHBIE HWHCTPYMEHTHI
IIPaBOBOTO OTPaHMYEHUS TOCYIapPCTBEHHOM BIIACTH.

B maparpade Bropoil rmaBel o3arnaBieHHOM: «IIpaBoBasi OTBETCTBEHHOCTH
roCyIapcTBa M TOCYJIapPCTBEHHBIX OPraHoB Kak 3()(¢eKTHBHOE CPEACTBO MPaBOBOIO
OrpaHWYeHUsi  BJACTW», TOAPOOHO  pPACKpPBIBAIOTCS  TEOPHHM  OTBETCTBEHHOCTH
TOCYIapCTBEHHBIX ~ OpPraHOB,  BKIIOYas ~ BONPOCHI  PETPOCHEKTUBHOW  MPABOBOI
OTBETCTBEHHOCTH TOCYAapCTBA, a TaKkKe KOHCTHTYIHOHHOH H  IOJHTHYECKOH
OTBETCTBEHHOCTH, KOTOpPBIE Maj0 M3Y4YeHbl B COBPEMEHHOH ropucnpyneHiud. Ha ocHose
MPOBEICHHOTO HCCIIEZIOBAaHMs, aBTOP MPENCTAaBIseT NPeUIOKEHUs, HalpaBIeHHbIE Ha
pellieHUe CYIIECTBYIONIMX Mpo0IieM B TaHHOMU cdepe.

B mstom maparpade BTOpoil riaBbl, o3ariaBieHHOM: «CYyHIHOCTH 3alPeTOB KaK
COBpPEMEHHBIX CPEeICTB MNPABOBOI0 OIPAHHYEHHS TOCYJIAPCTBEHHOWH BJIACTHY,
TpecTaBiIeHa CYIIHOCTh NPSIMBIX W KOCBEHHBIX IPABOBBIX 3allPETOB, MX COLMAIBGHOE H
ONEpaTHBHOE 3HAYCHHME, a4 TaKKe OCOOCHHOCTH HX MpOSBICHHS KaK OCOOBIX CpEICTB
OrpaHUYEHMs] TOCYIAPCTBEHHOW ITyOJMYHOM BIACTH. ABTOp, IMOJYEPKUBAS NPEBEHTHBHYIO
(GYHKLMIO KOCBEHHBIX 3alpETOB B KOHTEKCTE OrPaHMYEHMs TIOCYIAapCTBEHHOH BIacTH,
OTMEYAET, YTO OHU MIPAIOT KIIOYEBYI0 M BAKHYIO POJIb TOJIBKO TOIJA, KOTJa 3alpeT
00001IaeTcss B CaMOCTOSITENBHOM PaBOBOM HOpME, B Pe3yJIbTAaTe Yero BO3HHKAIOT MPSIMBIC
3ampeThl.

Tperbs rnaBa muccepraiu «OCHOBHBbIE NPUHIMIBI MPABOBOI0 OrPaHHYeHHSs
rocyJapcTBeHHOI BJIACTH B COBPEMEHHYIO 3MOXY», COCTOUT M3 IBYX Maparpados.

B mnepBom maparpade «IIpaBoBble OrpaHMYeHHsi roCyIapCTBEHHOI BJIACTH B
KOHTEKCTe MEeKIYHAPOAHOIO peryJMpOBaHUsA», IOIPOOHO OOCY)KHAJICS BOIPOC
OTIpeZieTIeHHsI CyBEpPEHHUTETa rOCy1apCTBa, MPUHIMIIA CYOCHINAPHOCTH, TPAHUL] YCMOTPEHHS
rocynapcTBa, HEIMOCPEACTBEHHO CBA3AHHBIX C MEXKYHAPOIHBLIM PErYIMPOBAHUEM NPABOBLIX
OTpPaHUYEHUN TOCYIapCTBEHHON BIIACTH.

Ha ocHOBe mpoBeneHHOro HCCNEeIOBAaHHS aBTOP YTBEPXKIAET, YTO CYBEPEHUTET
rocyaapctBa MOXET 6BITB OrpaHM4cH ©W B CJydya€ HEBBIIIOJHCHUSA TIOCyadapCTBOM
00513aTeNbCTB, MPUHATBIX HA ceds MEXKIyHApOAHBIMH JOTOBOpamHu. bojee Toro, Ha
MEXIYHapOIHBIX IUIATGOpMax peryJHpOBaHHE HaJIHALMOHAIBHBIX CTPYKTYp PACIIUPSET
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BO3MO)KHOCTH TOCYIAapCTBa BIMATH HA CHOHTaHHbIE INPOLECCHl M B 3TOM OTHOIICHUH
YKpeIULeT HallMOHANbHbIH cyBepeHuTeT. OOpallasch K IpUHLIUILY CyOCHINapHOCTH, aBTOP
paccMaTpuBaeT €ro He TOJbKO KaK YHUCTO MPaBOBOM MHCTPYMEHT, HO U Kak 3()(eKTHBHOE
CpPEICTBO OTPaHNUYEHUS BIACTH FOCYIapCTBa MEKAYHAPOAHBIMU HHCTAHIUSIMH.

Bo Bropom mnaparpade «IlepcmexkTuBbl pa3Butusi WHCTHTYTa oOrpaHu4YeHUs
rocyJapcTBeHHOH BJIACTH B COBPEMEHHOM J/IEMOKPATHYeCKOM O0LIeCTBe», aBTOD
NPOAHAIM3UPOBANl HAINpaBlIeHWsS pPa3BUTHA WHCTHTYTAa OTPAaHHYEHHS TOCYHApCTBEHHOM
BJIACTH W NPEICTaBWII pAJ TPEJIOKECHUH, HAlpaBIEHHBIX Ha CHCTEMHBbIE pedOpMBbI
OTpaHHYEHHs] TOCYAAPCTBEHHOM BJIACTH U €€ JODKHOCTHBIX Jmi. Ocoboe BHUMaHHE OBUIO
VIOENEeHO TPEAOCTABICHUIO BO3MOXKHOCTH IIOJHOLEHHOTO YdYacTHsl IIpeACTaBHTENeH
IPaXJaHCKOTr0 OOIECTBA B YIIPABIECHUU FOCYIapCTBEHHOI BIACThIO.

OGo0mast pe3yJbTaThl HCCJICJOBAHHUA, ABTOP c(OPMYJUPOBAT CJIeIyloL{He
BBIBOJBI:

1. TIIpaBoBoe oOrpaHMYeHHE TIOCYJApCTBEHHOM BJIAaCTH — 3TO CIJIOXKHOE,
MHOTOTPaHHOE SIBIICHHE, TPETEepIIeBIIee MHOTOUNCIICHHBIE M3MEHEHHUS B IMPOLIECCE CBOETO
BO3HHKHOBEHUS U pa3BuTHs. C MOMEHTa BOZHHKHOBEHHS TOCYIapCTBA YENOBEUECKHI pasyM
cTpeMuIIcsl HalTH Haubouiee 3¢ (EeKTUBHBIE CPECTBA €r0 OrpaHUUYEHUA. B 3TOM KOHTEKCTe
BCEMUPHO H3BECTHBIC (GHIOCO(BI M FOPUCTBI Ha TPOTSDKCHWH BEKOB pa3padaThIBaIM
pasiIMYHble  KOHLENIMHM  OTPAaHMYECHHS TOCYJApCTBEHHOW  BIAcTH, B  KOTOPBIX
OCHOBOIIOJIATAIONIYI0 POJIb OTBOJMIACH IPABOBOMY U IOJIUTUYECKOMY PETYIHPOBAHHIO
OTHOIIECHUH MEXIY TOCYyIapCTBOM W WHIMBHIOM, CHCTEME IIpaB M CBOOOJ UeNIOBEKa, a
TaKKe YTOYHEHHIO TpaHHIl TOCYIApCTBEHHOTO BMeIIATeNbCTBA. bonee Toro, waewm u
OCHOBHBIC ITOJIOKCHHA 06 OIrpaHU4YCHUH FOCy,Z[apCTBCHHOP’I BJIaCTH BIIOCJICACTBHUHM HAIIJIH
OTpaKeHHE B PsiJie BAKHBIX JOKYMEHTOB, a TAK)KE B KOHCTHTYLHUSX Pa3INIHBIX TOCYIapCTB.

2. OcoOeHHOCTH TIPOSIBIEHUS PA3IMYHBIX COLMAIBHBIX (PAKTOPOB, BIMSAIOIIMX Ha
OrpaHUYEHHEe rOCYAapCTBEHHOM BJIACTH, ONPENEIISIOTCS COLMAIBHON CTPYKTYPOi 00IIecTBa
B JIAaHHOM T'OCYJapCTBe, IEHCTBYIOLIMM IrOCYIapCTBEHHBIM PEKUMOM, CTEIIEHBIO COLMAIBHO-
HKOHOMHUUECKOTO, IIPABOBOTO, MOJUTHUYECKOTO, KYJIbTYPHOTO, HAYYHO-TEXHHUYECKOIO
pa3BUTHA TOCYHapCTBa, HAJIMIHUCM B O6HL€CTBC YHUBEPCAJIbHBIX LleHHOCTeﬁ 1 MOpaJIbHBIX
NPUHIIMIIOB, YPOBHEM YyBCTBA COBECTH M JOJITA Y JIIOJIEH, a TaKXKe HAJIMIMEM JIaBJIECHHS CO
CTOPOHBI MEXAYHapOAHOTO cOOOIIEecTBa Ha JAHHOE rocyaapcTBo. IIpu 3ToM coluanbHble
(akTops! CIIOCOOCTBYIOT COBEPILICHCTBOBAHMIO MEXaHU3MOB IIPABOBOTO PETryIMPOBAHUS U
peanuzanyu oOIIeCTBEHHO MOJIE3HBIX eTeH.

3. IlpaBo, KaK BaXHEHIIMH OOIIECTBEHHBIN DPETYNATOP, OMPEAENAeT LEHHOCTHBIN
XapakTep TPaHUI] TOCYAApPCTBEHHOH BJIACTH, KOTOpBIE XapaKTEPU3YIOTCS HOPMATHBHOM
OTIPEIETIEHHOCTBIO, YHUBEpCaIbHON 00513aTeJIbHOCTBIO, OpraHU30BaHHOCTHIO,
CTaOWIBHOCTBIO U CIOCOOHOCTBIO — MPHIAaBaTh  IOCIEIOBATENBHOCTh  ACHCTBUSAM
TOCYIapCTBEHHBIX OpraHoB. LIenbl0 yTOUHEHHs! PaBOBBIX OTPAHMYECHHH TOCYAapCTBEHHOM
BJIACTH SIBJISIETCSI YTOYHEHWE TPAHMI] JCITEIbHOCTH OPraHOB TOCYIapCTBEHHON BIACTH
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JIOJDKHOCTHBIX JIML, MCKIIOUYCHHE U NPEIOTBPAIICHHE BO3ZMOXKHBIX 3JIOYNOTPEOJICHHH € MX
CTOPOHBI, HCIIOJIb30BAaHUSI CIY)KEOHOrO TIOJIOKEHMs B JIMYHbIX wLemsix. [IpaBoBoe
OrpaHUYEHHE PACCMAaTPUBACTCS Kak 3(P(HEKTUBHOE CPECTBO CYKEHUS Chepbl BO3MOKHOCTEH
cyOpekta Brmactd. CHCTeMa TIPaBOBBIX CPEACTB 3aIIUTHl (OTPAHMYEHMs, 3alpeThl,
00513aTeNbCTBA, CAHKIMU IOPUIUIECKOH OTBETCTBEHHOCTH, TPEOOBAHUA U T. JI.) C HOMOLIBIO
(bopM MpaBONPUMEHUTENBHOMN MPAKTHKA (MEXaHU3MOB NPHUBJICUSHUSI TOJDKHOCTHOTO JIAIA K
KOHKPETHOH IOPUANYIECKON OTBETCTBEHHOCTH, W T. J.) MPEIOTBpPAIIaeT MPOTHBOIPABHOE
MOBE/ICHHE JIOJDKHOCTHBIX JIHIL.

4. TlpaBoBoe OrpaHWYeHHE TOCYJAPCTBEHHOW BJIACTH OCYILECTBISICTCS TJIABHBIM
00pa3oM MOCpeICTBOM YHU(DUKAIIMH OCHOBHBIX, HEOTHEMJIEMBIX MPaB U CBOOOJ YeJIOBEKa U
rpaXIaHWHA, KOTOpble HE MOTYT OBITh HAPYIICHBl WM MPOU3BOJIBHO OTrPAaHUYCHBI
rocynapcTBoM. Poib rocynmapctsa B BOIpoce HpaB YeNOBEKa 3aBUCUT OT MHOTOYHCIEHHBIX
OOBEKTUBHBIX M CYOBEKTUBHBIX (D)aKTOPOB, B YACTHOCTH, OT IPUPOJIBI CAMHX TPaB, YPOBHS
neMorpaduu rocynapcrsa, craryca CyObeKTOB MPABOBBIX OTHOLICHHN M APYTHX BaKHBIX
(akTopoB. M3BecTHO, YTO IEATENHHOCTH OPTaHOB TOCYJApPCTBEHHOW BIIACTH OTrpaHHYCHA
OCHOBHBIMH TIpaBaMH M CBOOOJaMH dYeJloBeKa W TpakJaHHHA KaK HENOCPEICTBEHHO
IPUMEHUMBIM IIPAaBOM, @ YBaXKCHHE U 3alllUTa OCHOBHBIX IIPaB U CBOOO] KaK UeJIOBEKa, TaK U
rpakJaHUHA SBILIIOTCS 00S3aHHOCTBIO TOCYIAPCTBEHHBIX OPTaHOB.

5.  ®emepamm3M  sBiusieTcss  SGQEKTHBHBIM  MEXaHW3MOM  OTPaHHYCHHUS
TOCY/IapCTBEHHOH BJIACTH IPU HAJIMYUM Psjia BKHBIX YCJIOBHH, BKIIOYAs pasrpaHUYCHUE
MOJJTHOMOYMH W FOPUCAMKIMH Qenepanun (ICHTPAIBHOTO OpraHa) W e¢ CyOBEKTOB,
MHUHHMAJIBHOE BMENIATENbCTBO (hefepalii BO BHYTPEHHHE Jefla CYyOBEeKTOB, a TaKkKe
YCTAaHOBJICHUE OTBCTCTBCHHOCTU 3a IIPOTUBOIIPABHLIC [leﬁCTBHH JOJDKHOCTHBIX  JIMI]
(benepamu U ee CyObEKTOB.

6. O0s13aHHOCTH TOCYAAPCTBA HOCAT MACCUBHBIA M aKTHBHBIM Xapakrtep. [TosTomy B
IEepBOM  Clydyae TOCYAApCTBO  JODKHO  BO3JEPXKUBAThCA OT  HEOOOCHOBAaHHOTO
BMeEIIIATEIbCTBA B MpaBa M CBOOOJBI JMYHOCTH, B TOM YHCIEe B cepax HacTHOW >KU3HH,
JIMYHBIX MW TIOJIUTUYCCKUX IIpaB, a BO BTOPOM — [UJId peajlu3alvu IIpaB JUYHOCTH
rOCyJapCTBO JOJDKHO aKTHBHO NEMCTBOBATH B KOHKPETHBIX cq)epax OOILIIECTBEHHON JKU3HHU.
Bonee Toro, mo3UTUBHBIE OOS3aHHOCTH M aKTHUBHAS JEATEIFHOCTh TOCYIApPCTBA CBSI3aHBI C
IpUPOIOH CYOBEKTUBHBIX NPaB, peanu3alieil cColuanbHbIX, SKOHOMUUECKUX U KYJIBTYPHBIX
IpaB TPKAAH.

7. IOpuaudeckass OTBETCTBEHHOCTh, OCOOCHHOCTH €€ TPOSIBICHHUS SIBIIOTCS
BaKHEHIIIUM CpE€ACTBOM OI'PaHUYCHUSA FOCy}IapCTBCHHOﬁ BJIaCTU B JEMOKPATUYCCKOM,
MpaBoOBOM, COLUAJIBHOM TOCYIapCTBE. B 10 )€ BpEMsA TIPUHATHC KOMIICTCHTHBIMU
TOCYIapCTBEHHBIMA ~ OpraHaMH  COOTBETCTBYIOIIMX aKTOB, IIOCPEICTBOM  KOTOPBIX
NpEeACTaBUTCIIM 3TOTO OpraHa MOI'YT BIOCJICACTBUM HECTH OTBETCTBCHHOCTH 3a CBOU
nedcTBUs WM Oe3leiicTBHe, SBISIETCS BBICIIMM  IPOSIBICHUEM  CaMOOTPaHUYCHUS
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rocynapcrBa. KoHCTuTynMOHHas (IOJMMTHYECKAs) OTBETCTBEHHOCTh 3aHMMAeT KIIFOUEBOE
MECTO B paMKax IPaBOBOM OTBETCTBEHHOCTH rOCYAapCTBa.

8. TlpuHunun pasgeneHus Biacteid sBisercs 3(QEeKTHBHBIM OpraHU3alMOHHO-
IIPaBOBBIM MEXaHM3MOM IIPaBOBOTO OTPaHMYEHUs IOCYIapCTBEHHOW BiacTH. PasneneHue
BJIACTEHl OCHOBAaHO Ha KOHLENIMH IPABOBOIO TOCYAApCTBA W IPUHIUIAX BEPXOBEHCTBA
IpaBa, B paMKaxX KOTOPBIX CO3JAIOTCS HE TOJBKO CTPYKTYpHBIE Oaphepbl JJIsi KOHIIEHTPALUH
BJIaCTH B pyKax OJHOTO OpraHa, HO M IIOAYEPKUBACTCS POJIb KaXIOH BETBU
roCy/IapCTBEHHOM BJIACTH B IPOLIECCE 3aIUTHI U 0OecrieueH st IpaB U CBOOOT JINYHOCTH.

9. I'paskpaHckoe OOIIECTBO UIPAET BAXKHYIO POJIb B OTPAHUYCHHU TOCYAapPCTBEHHOM
BJIACTH. YUYHMTBHIBas CHEU(HUKY B3aUMOOTHOLIEHHH MEXAY TIPaXIAHCKUM OOLIECTBOM H
rOCylapCTBOM, MOXKHO YyTBEpXKIaTh, YTO JJIEMEHTHl TIPaXXIaHCKOro olmecrsa —
OOIIECTBEHHO-TPAXKIAHCKAE OPTaHU3alMy, ITOJUTHICCKHE MapTUH, IBIDKCHUS, CEMBb,
LIEPKOBb, PEJMIMO3HBIE OPraHU3ALMH, a TAKXKE DAL APYTHX DIIEMEHTOB TIPaXIaHCKOTO
oOmecTtBa — OKa3bIBalOT CYIECTBEHHOE BJMSHHE HA B3aUMOOTHOLICHUS MEXKIY
TOCYIapCTBOM M TPaKJAHCKKM OOLIECTBOM. TaK, BCTYNHB B MapTHIO, YEJOBEK MOXKET
HAaIpsIMYyIO y4acTBOBATh B IIPABOBBIX M MOJIUTHYECKUX IIPOIIECCAaX TOCY1apCTBa.

10. HopMBI 1 IPUHIIMITBL, 3aKPETUICHHBIE B MEXKTyHAPOIHBIX ITPABOBBIX TOKYMEHTaX,
SIBISIIOTCSL  OCHOBOWM JUIA OTPaHMYCHHS BJACTH COBPEMEHHOIO, JIeMOKPaTHYECKOro,
MPaBOBOTO TOCY/AApCTBA. B 3TOM KOHTEKCTE BO3HMKAET BONPOC OO YTOYHEHWH TIPaHHMI]
rOCYIapCTBEHHOH CyOCHAMApHOCTH U cBOOOJbI neiicTBUiA. [Ipy 3TOM OrpaHHYEeHHE BIACTH
roCy/lapCTBa HE O3HAayaeT IMPEeKpallleHHs MM yTpaTbl FOCYIapCTBEHHOTO CYBEPEHHUTETa, a
npencTaBiIser co0oi (GopMalbHO-TIPAaBOBOE OrPaHUYEHHE, a B HEKOTOPBIX CIydasx —
COKpallleHue MaTepUuaIbHbIX BO3MOKHOCTEH JJIA TNPOSABJICHUA n OCYIICCTBJICHUS
cyBepeHuTeTa. bonee TOro, CyBepeHHTET TOCYAapCTBa, KaK CYILIECTBEHHas uepTa,
CMOCOOCTBYET TOMY, 4YTO TOCYJapcTBO BBICTYNAaeT B KauyeCcTBE TIJIABHOTO CYObEKTa
MEXAYHAPOHBIX OTHOIIEHHH. OJJHAKO B paMKax 3THUX OTHOIICHWH OOBEM IOJHOMOYHUI U
IOPUCIMKIMM TOCYJapCTBEHHOHW BJACTH MOXKET OBITh OTpaHWYeH WICHCTBOM B
MEXKIYHAPOIHBIX OpraHusanusx, cc O6ﬂ33.TeJ'IbCTBaMI/I nepen MCKAYHAPOAHBIMU
CTPYKTYPaMH IO 3alUTE U COXPAHEHUIO IIPAB UETIOBEKA.
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QULUM3UL UTNS BN UUP

NESUYUL hthUuNkRE3UL hrUdUYUL UUZUULUOUYUUL

ZhULUNUVPULBC.
SEUUUUL-PMU4dUYUL 4B L.NRONRE3NPL
uvonNenkuU
Upnh  dnnnypnuwydwpwywu, hpwdwlwt, unghwjwlwt  wbwnngggniuntd
whwnnieyntu-hwuwpwynipniu-wuhwwn thnfuwhwpwpbipniejwu hwdwnp

Ywplnpwgnyt  tpwlwynginiu niuh - whwwlwu  hojuwunieywu  hpwdwywu
uwhdwuwhwydwu npulnpdwu wnwudhwwnynipjniuubph funppwjht
nwnwiuwuppnigyniup: MEnwlwu h2luwunygjwt uwhdwuwthwldwu hhduwfuunhpp
ninnwyhpbu Yuwdwd £ ppwjwlwu, unghwwywt wbwnpuu duwynpdwu L
qupgwugdwt hbw, nph opowuwyubpnud pungdynud Gu whnmwlwu hotuwunigjwu
uwhdwuwthwldwtu  hpduwlwu  Yuwnmgwluwpgbph'  dwpnne ppwydniupubph W
wquwnniintuubinh Gpwofuwdnpywsd wwonmwwuniejwu, hpwyntuph gipwyw)nipjw,
hotuwunipjniuutiph mwpwugwndwu uygpniuph, hpwjwpwiwlwl Wwnwufuwlwwn-
Ynipjwt, huswbiu twb hofuwuniput hpwjwlywt vwhdwlwthwydwt Yypw wgnnn
unghwjwlwu gnpénuubiph npubnpdwu wnwuduwhwwnynyeyniuubpp: <wyinuh k, np
whnwywu holuwuniygywu uwhdwuwthwynwp, wugk| b duwynpdwt b qupgqugdwu
pwnn wwwdwlwu ninnny, npp 2pswuwlubpnid nbnlu huwgnyu dwdwuwlubphg,
whwnnywu Gpunyph pdpnudwup hwdwhnius, dunwdnnubpp wju Ywd wju wnnwing
pwndpwgnt] W thnpébp Gu ndh] whnwywu poluwunpejuwu  uwhdwuwhwydwu
hhduwfuunhputipp, npnup hptug wnwugpwjhtu jndnwiubpu Gu unwgl) dh 2wnp
ghuntwlwuubph  nwnwWuwuhpnuyeniutbipnud: Lbnbwpwn, whwnijwu
hotuwunipjwtu  hpwjwlwt  vwhdwiwhwldwtu  hhduwfuunph Ybpwpbippug
dwdwuwlwlhg dnwbgnuubipp, hpbiug  pninp wnwuduwhwwnynieyniuubnny
hwuntipé, hhdujwsé Gu wbwnwywu Yuwuph Jugiwybpwdwu hpwjwlywu subph
hwpnwwn  wwwndwlwu thnpdh b dwdwuwluwyhg hwjbgulwpgbph ypw: UhUWunyu
dwldwuwl, whnwlwu holuwunipniut odindwsd § hupupofuwt punyeny, wjuhupu' hp
gnpdwnunipintuubn hpwlwuwgubihu wju hupunipnyt b wulwfu £ guwuugwd wyg
hotuwunipniuhg  huswybtiu - Gpyph  ubpunud, wjuwbu £ w) wbwnenuubph L
dhowqgqwiht Yuqdwybpwniygyniuubiph htinn thnfuhwpwpbpnipniiutipnid: <wjnup k,
nn whunwlywu holuwunyeyniup wywwdwlwunpbu gpbipt dhoin hp hwywwnwubph
uywwndwdp hwunhuwgh) £ phwnpnnh nbpnd W npnanwiubp Yuwjwgutihu hwéwfu
wuwnbub £ upwug hpwyniuptbpp, wquunyeniuubpt nu ophuwlwtu whbnp:
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<bwnbwpwn, dwpnnt hpwyniuptbph ywonnuwlwt dwuwsnwdp nupéb) b ybunwlwu
hotuwunipjwu dwpdhtubph  Yuwdwjwlwunygyniup  uwhdwuwtwynn  gnpdhp:
Uluhwywn E, np whnmwlwu gnpdniubinueyut uwhdwutbiph hunwytignidp  ny dhwju
ninnywé £ whwnmwlywu dwpdhutubph b wwounnuwwnwp wudwug hpwywuwgywd
wofuwwnwupubiph quwhwwndwup, whwnejwl, npwtu dhwutwlywu  pwnwpwywu
hwdwYwpgh gnpdniutingguu pwpbjwddwup, wylk fupwunwd £ whunwlwu

hotuwuniejwu  gnpdniutinyeyuu dbi9 wuhpwdtiom  Ybpwihnfunwiubpp, wbwnnyywu
gnpdniubinipjut Yunnigwdpwihtu thnthnfunypniuubiph ninnnigyniuupp: Ybpngnjwy
hwugqwdwupubpny £ twl hhduwynpynd  unyu hGnwgnnnpjutu wbuwlywu L
gnpduwywu  wpnhwlwunygyniup:  Jdbpnugw)  hwuqwdwupubpp  unyuwbiu
hhduwdnpn  Gu  hGnwgnunygjut wbuwlywu U gnpduwlwu  Lpwuwyniygyniup
Uwnbuwtununipniund ubipyujugqwd inbuwlwu hhduwnpnyputipp eny; tu wwihu
pwgwhuwjwnb) U funpwgub) whnwlwu hotuwuniypjwt hpwywlwu uwhdwuwthwydwl
hhduwtuunhpubiph, npwug wnwuduwhwwnynyeniuutipht Ybpwpbnnn ghunbihpubnu
nt wwwnybpwgnwdubipp: UwnbUwfununtpjwu hhduwnpnyputipu nt
Ggpwywgnipniuutipp gnpduwlwunwd Ywpnn Gu Yhpwnyb whnwlwu hofuwuniyejuu
hpwjwywu uwhdwuwthwydwuu ninnyud optlunpnigwu  Yuwwmwpbjwgnpddwp,
huswbu twl whnwlwu hofuwunyywu dwpdhutbph b wywownnUwwnwp  wudwig
gnpdniubinigjwt uwhdwlwthwldwt  wpryniuwybwnniyejwut pwn&pwgdwup:
SGhuinwdwuwyjwnpdwlwu gnpéniutinyejw hpwlwuwgdwu pupwgpntd
wwblwfununyejuu hhudwnpnyputinh gnpduwlwu Yhpwnnwip Ywpnn b uwywunb
nwwunnubph  hpwjwlwu  Yppnypjwt wpnhwlwuwgdwup, hpwlwywu
dinwdnnnipjwu qupguguiwup L nwwunnubipp hdwnnipjniuubiph
Jwwwpbwgnpddwup'  wwwhndbind  unp ghnwlwunpbu  hhduwynpywd
dninbignuiubp  whnwlwu  pofuwunygywt  ppwjwlwtu  uwhdwuwhwydwt  wpnh
hpwywywu tuunhpubiph ndwt hwdwp: <Gnwgnwnejut ghwnwlwu unpnyep
unpnypp  wpunwhwjnynud £ upwunwd, np hwpbuwlwu  hpwywghunngeiniunid
whwnnygywu W hpwyniuph  wbunpwu  opowtwyubipnd,  wnwoht  wuqwd
hwdwynndwuh b hwdwwwpthwly putwlwu Jbpnwdnipwu  Gu - Gupwnyyb)
whwnwlywu holuwunyejwu hpwywlywu uwhdwuwthwlydwu npulnpdwu
wnwudUwhwwyngniubpp' wwpdwuwynpwsd  dnnnpnuwydwpwywy, hpwjwywu
unghwwljwu whwnnipwu unghw|-tnuinbiuwywu, hpwywpwnwpwywu
wwjdwuubpny, huswybu twb nwuwppwjwlwu b vwhdwuwnpwhpwywywu
pwntthntunwiubpny: Upfuwwnwupnid pwgwhwynygtp Gu whnwywu  hofuwuniyejwu
ppwjwywu  vwhdwuwthwlydwu  npubnpdwt upunpugnyu  wpunwhwn-
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Ynieynibubipp, npnup bwwuwnnd  Bu whnwlwu - hojuwtnput  swpwowhdwu
Ywufuwpgbpdwup:  <wdwynndwuhnptu Jepnddtp £ owybnwlwu  hofuwtniyejut
uwhdwuwthwydwu  Yuwnnigwlwnpgbph  dnfujuwywygdwsdnigniup’  uwhdwuwn-
pwywu-hpwdwlw,  Jupswhwi-hpwdwlwu b dhgwqquihi hpwyniuph
hwdwwbpunnd, huswbu  wb  ubplujwgytp Bu whwnwlwu  holuwunyejwu
ppwlwywt  vwhdwtwhwldwt nwuwlwpgdwu  Jeppbpw; unp  dninbignudubp’
hhdujws npwug gnpdwnnipwiht b htunhwnnighnuw] wnwuduwhwwnynyeyniuubph
ypw: Pwgh dbpnuguihg, pwgwhwjndbp Bu  «wybwwlwu  hojuwtnyeniur,
«ppwywlywiu vwhdwuwthwynw» b dh swpp wy Ggpnypubph Enyeyniut nu npwtg
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SUMMERY

In a modern democratic, legal, social state, the in-depth study of the peculiarities of the
manifestation of the legal limitation of state power is of paramount importance for the
state-society-individual relationship. The problem of the limitation of state power is
directly related to the formation and development of a legal, social state, within the
framework of which the main mechanisms of the limitation of state power are emphasized:
the guaranteed protection of human rights and freedoms, the principle of separation of
powers, legal responsibility, as well as the peculiarities of the manifestation of social
factors affecting the legal limitation of power. It is known that the limitation of state power
has passed through a complex historical path of formation and development, within which
since ancient times, in line with the understanding of the phenomenon of the state, thinkers
have raised and tried to solve the problems of the limitation of state power in one way or
another, which have received their key solutions in the studies of a number of scientists.
Therefore, modern approaches to the problem of the legal limitation of state power, with
all their peculiarities, are based on the rich historical experience of legal forms of
organizing state life and modern concepts. At the same time, state power is endowed with a
sovereign nature, that is, when carrying out its operations, it is autonomous and
independent of any other power both within the country and in its relations with other
states and international organizations. It is known that state power has historically almost
always acted as a dictator towards its subjects and has often ignored their rights, freedoms
and legitimate interests when making decisions. Therefore, the official recognition of
rights has become a tool limiting the arbitrariness of state power bodies. It is obvious that
clarifying the boundaries of state activity is not only aimed at assessing the work carried
out by state bodies and officials, improving the functioning of the state as a unified
political system, but also stimulates the necessary transformations in the activities of state
power, directions for structural changes in the activities of the state. The above
circumstances also substantiate the theoretical and practical relevance of this research. In
particular, the theoretical significance of the research is expressed in the fact that the
theoretical fundamentals presented in the work allow us to identify and deepen the
knowledge and understanding of the problems of legal limitation of state power, their
peculiarities.

The practical significance of the research lies in the fact that the fundamentals,
observations, conclusions and recommendations formulated in the work can be applied to
the improvement of legislation on the legal limitation of state power and to increasing the
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effectiveness of limiting the activities of state power bodies and officials. Moreover, the
practical application of the research’s findings, within the framework of academic and
pedagogical activities, can facilitate the modernization of legal education, the development
of legal thinking, and the enhancement of students' skills by offering new, scientifically
grounded approaches to addressing contemporary legal issues regarding the legal
limitation of state power.

The scientific novelty of this dissertation is expressed in the fact that in the framework
of the theory of state and law in domestic jurisprudence, the features of the manifestation
of legal limitation of state power, conditioned by the socio-economic, legal and political
conditions of a democratic, legal social state, and ongoing legal reforms, have been
subjected to the first comprehensive and critical analysis. The work has revealed the most
important features of the manifestation of legal limitation of state power, which contribute
to the prevention of abuse of state power. Moreover, the essence of "state power", "legal
limitation" and a number of other terms and their relevance in the field of legal regulations
and state structures have been presented.

Research on the concept of limiting state power is not limited to one legal system. The
author's research demonstrates that limitations of state power in different legal systems are
subject to specific regulatory frameworks. Thus, in countries with an Anglo-Saxon legal
system, the most important issue is the creation of a system of guaranteed protection of
private interests from the arbitrary exercise of power by officials in public administration.
In turn, for countries with a Romano-Germanic legal system, ensuring the effectiveness of
public administration and the involvement of civil society structures in government
policies regulating various spheres of public life are of particular importance.
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